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GEAUGA COUNTY PLANNING COMMISSION 

REGULAR MEETING MINUTES 

DECEMBER 9, 2014 

 

 

Chairman Margaret Muehling called the December 9, 2014 regular meeting of the Geauga 

County Planning Commission to order at 7:00 p.m. at 470 Center Street, building 1-C, City of 

Chardon.  Following the pledge of allegiance, the roll was called by Karen Baptie, Planning 

Technician, and the following members were present.  A quorum was obtained. 

 

Roll Call 

 

Members Present:  Margaret Muehling, Marge Hrabak, Jeffrey Huntsberger, James Schafer,  

Christine Peace, Mary Samide, David Short, and Charles Lausin. 

 

Members Absent:  Ralph Spidalieri, Blake Rear, and Tracy Engle. 

 

Staff Present:  David C. Dietrich (Planning Director) and Karen Baptie (Planning Technician). 

 

Others Present:  Dale Markowitz, Attorney At Law, and other NDCL students unidentified. 

 

Approval of Minutes 

 

Mr. Schafer made a motion to approve the minutes for the November 25, 2014 rescheduled 

regular meeting of the County Planning Commission.  Mrs. Hrabak seconded the motion, and 

upon a call for the vote, the motion carried unanimously. 

 

Financial Report and Approval of Expenses 

 

Mrs. Baptie provided the financial report as of December 9, 2014 and the summary of expenses. 

 

Mr. Lausin made a motion to approve the December 9, 2014 financial report and the summary of 

expenses attached hereto marked Exhibit “E” totaling $360.94.  Mrs. Peace seconded the motion, 

and upon a call for the vote, the motion carried unanimously. 

 

Director’s Report and Staff Activities 

 

Mr. Dietrich noted staff work on various township land use plans and development activity. 

 

Mr. Schafer complimented the staff concerning the U.S. Census data that was recently provided 

to him. 

 

Other Business 

 

There was none. 
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Public Hearing Variance 2014-1 to County Subdivision Regulations 

 

As provided in a legal notice published in the News Herald on November 24, 2014, Chairman 

Muehling opened the public hearing at 7:15 p.m. on variance number 2014-1 to Article V, 

Section 502(B)(1), Depth of Lots in the County Subdivision Regulations which provides: “The 

depth of a lot five acres in area or less shall not be more than five (5) times the width of the lot, 

subject to any applicable township zoning regulations in effect.” 

 

Chairman Muehling administered the oath to: Dale Markowitz (attorney representing the 

appellants) and David C. Dietrich (Planning Director). 

 

The following was offered by Mr. Dietrich: 

 

Names of Appellants: Madam Properties LLC and G.R. Baker (Chesterland Dairy Queen) 

 Represented by Dale Markowitz, Attorney at Law. 

 

Addresses and PPN’s for Affected Properties:   

 Raymond E. and Nelva J. Phillips (“Phillips”): 8431 Mayfield Road PPN’s 11-268100, 11-

268200, and 11-268300.  (Note:  Virginia E. Buck is the Administrator of the Estate of 

Raymond E. Phillips and Deborah Gallagher is the Administrator of the Estate of Nelva J. 

Phillips). 

 Madam Properties LLC (“Madam”):  8254 Mayfield Road PPN’s 11-362800 and 11-362900. 

 G.R. Baker (“Baker”):  8423 Mayfield Road PPN 11-268000. 

 There is a Purchase and Sale Agreement between the parties noted above with Phillips being 

the seller and Madam and Baker the buyers. 

 

County Subdivision Regulation from Which Variance is Requested:  Article V, Section 502, 

Paragraph(B), Subparagraph 1.   

  “The depth of a lot five acres or less in area shall not be more than five times the width of 

the lot (5:1 ratio), subject to any applicable zoning regulations in effect.” 

 The affected lots to be split and consolidated are shown on the survey plats and set forth in 

the legal descriptions prepared by Schwartz Land Surveying LLC formally submitted on 

December 5, 2014.  Formal applications for the divisions of land and the consolidations were 

submitted on December 5, 2014 and were denied based on Article V, Section 502(B)(1). 

o Phillips is to be split equally (1.7960 acres) and conveyed to the adjacent owners (Baker 

and Madam). 

o The consolidated parcel to be held by G.R. Baker will have 152.46 feet of frontage on 

Mayfield Road containing a total of 3.2846 acres.  The depth of the consolidated parcel is 

1,030.78 feet (west line).  The maximum allowable depth per the subject regulation is 

762.3 feet.  Baker currently owns 1.4886 acres and will be consolidating that with 1.7960 

acres from Phillips. 

o The consolidated parcel to be held by Madam LLC has 100.1 feet of frontage on 

Mayfield Road containing a total of 2.5211 acres.  Madam currently owns a 0.4807 acre 

parcel and a 0.2444 acre parcel and will be consolidating those with 1.7960 acres from 

Phillips. The lot depth of the consolidated parcel is 1,025.61 feet (east line).  The 

maximum allowable depth per the subject regulation is 500.5 feet. 
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o The consolidation will provide frontage for the affected lots on a public road right-of-way 

(Mayfield Road) pursuant to the County Subdivision Regulations and bring them into 

more conformity with applicable Chester Township Zoning Resolution provisions. 

o The parcels held by Baker and Madam have existing commercial buildings on them and 

are located in the B-1 zone as shown on the current Chester Township Zoning Map.  The 

parcels held by Phillips do not have any buildings on them, however, there is a driveway 

encroachment. The frontage parcel owned by Phillips is zoned B-1 and the landlocked 

parcels behind it, also held by Phillips, are zoned R-3A. 

 

Justification (responses by Dale Markowitz, legal counsel for appellants, on application form 

dated November 4, 2014) for the variance follows: 
 

 1. Whether the property in question will yield a reasonable return or whether there can be 

any beneficial use of the property without the variance. 

Response:  No, since the front lot is nonconforming, and due to driveway and 

parking license and adverse possession by adjoining property owners there is almost 

no land left to be built upon and 2 rear lots have no road access other than through 

the front lot and by splitting the 3 parcels among the adjoining land owners it will 

eliminate the zoning nonconformity and provide a use for the adjoining lot owners. 
  

 2. Whether the variance is substantial. 

Response:  No, the lots now significantly exceed the depth to width ratio and by 

splitting the parcels and consolidating them with the adjoining properties it will 

reduce the extent of the non-conformity. 
  

 3. Whether the essential character of the neighborhood would be substantially altered or 

whether adjoining properties would suffer a substantial detriment as a result of the 

variance. 

Response:  No, since no visible change will be made from the lot split and 

consolidation and it will provide certainty to ownership of driveways and parking 

areas and add frontage to both commercial properties. 

 

 4. Whether exceptional topographic or other physical conditions exist which are peculiar to 

the particular parcel of land. 

Response:  Adverse possession of front parcel for parking and drive.  
  

 5. Whether the peculiar conditions specified in subparagraph 4 herein did or did not result 

from the previous actions by the appellant. 

Response:  Appellants are acquiring the property to reduce non-conformities, 

adverse possession and permanent license issues and did not result from actions of 

the Appellants. 
  

 6. Whether the variance would adversely affect the delivery of governmental services, 

including but not limited to, access by firefighting and emergency vehicles township or 

county road maintenance and equipment, school buses, mail service, and similar services 

relative to ingress and egress to the affected site and adjacent land.  If the appellant’s 

variance request relates to Article V, Section 501(F) or (L) of these regulations, then it 

shall be demonstrated the provisions of Article V, Section 501 of these regulations shall 

not be adversely affected. 
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Response:  Granting the variance will allow for the lot split and any future access to 

the rear parcels will be through larger lots with existing hard surface drives and 

provide safer and certain access to governmental agencies. 

  

 7. Whether the subdivision regulation was in effect at the time of acquisition of the property 

by the appellant and whether the appellant purchased the property with the knowledge of 

the regulation. 

Response:  No, the property was acquired before the Subdivision Regulations went 

into effect. 

  

 8. Whether the appellant’s predicament can be obviated through some method other than a 

variance. 

Response:  There is no other way to obviate the predicament since the lots exist of 

record and would be buildable, but for the adverse possession and permanent 

license issues on the front parcel.  By granting the variance it will eliminate any 

predicament. 

 

 9. Why the variance from the terms of the subdivision regulations will not be contrary to the 

public interest. 

Response:  Granting the variance will eliminate the zoning non-conformities and 

reduce the amount of variance from the current width to depth ratios required in 

the Subdivision Regulations. 

 

 10. Because of what special conditions will an unnecessary hardship result from a literal 

enforcement of the subdivision regulation. 

Response:  Due to the adverse possession claim for the driveway and the parking by 

Madam Properties on the easterly side of the front lot, and the permanent license 

claim of the Chesterland Dairy Queen on the west side, which essentially renders the 

property valueless, and due to the existing more significant non-conformity, no use 

can be made of the property and no marketability of the property is available other 

than sale to the adjoining property owners who will consolidate one-half each of the 

3 lots with the eastern and western owners fronting on Mayfield Road. 

  

 11. What the unnecessary hardship is which will result from a literal enforcement of the 

subdivision regulation owing to the special conditions set forth in subparagraph 10 

herein. 

Response:  See responses to paragraphs 8 through 10. 

  

 12. How the spirit of the subdivision regulations will be observed if the variance is granted. 

Response:  There will be a reduction in the non-conformity to the Subdivision 

Regulations and eliminate non-conforming zoning lots and avoid adverse possession 

and permanent license issues. 

  

 13. Why substantial justice will be done if the variance is granted. 

Response:  See responses to paragraphs 8 through 12. 
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 14. That the requested variance is the minimum variance to the subdivision regulations that 

will allow for a reasonable division of the land. 

Response:  Since conveyance of the land to one property owner is not possible due to 

the adverse possession and permanent easement claims of the adjoining owners, 

there is no other resolution possible and this is the minimum variance which will 

significantly reduce the existing width to depth ratio non-conformity. 

 

 15. Such other criteria that the planning commission believes relate to determining whether 

the subdivision regulation is equitable. 

Response:  This will eliminate litigation between two estates and two adjoining 

property owners, avoid litigation over adverse possession and permanent easement-

license matters, eliminate the current non-conformity to the Chester Zoning Code 

for the front lot, reduce the non-conformity with the Subdivision Regulation Section 

502(B) and will create wider lots of record and reduce the necessity for other 

variances in the future to the owners of the 3 parcels as well as the adjoining 

owners. 

 

RECOMMENDATION:  Approve variance number 2014-1 to Article V, Section 502, Paragraph 

(B), Subparagraph (1) of the County Subdivision Regulations to permit the division and 

consolidation of parcels as shown on the survey plats (marked Exhibits “C and “D””) prepared 

by Schwartz Land Surveying Inc. formally submitted December 5, 2014 and as set forth in the 

legal descriptions (marked Exhibits “A” and “B”) thereof for the real properties situated in 

Chester Township and owned by Raymond E. and Nelva J. Phillips identified as PPN’s 11-

268100, 11-268200, and 11-268300 located at 8431 Mayfield Road; Madam Properties LLC 

identified as PPN’s 11-362800 and 11-362900 located at 8254 Mayfield Road; and G.R. Baker 

identified as PPN 11-268000 located at 8423 Mayfield Road.   

 

Mr. Markowitz noted that the Phillips parcel is now vacant, but at one time a commercial use 

was located on it.  No development activity is planned for the two vacant parcels that are now 

landlocked, to the rear of Baker and Madam, now held by Phillips.  He noted the encroachment 

issue with the driveways will be resolved with the proposed lot splits and consolidations.  

Madam intends to upgrade the building to enable some new commercial uses within it.  The 

proposed splits and consolidations will bring Baker and Madam into more conformity with 

zoning and subdivision regulations.  Other encroachments were resolved with an adjacent owner.  

No other adjacent owners were interested in acquiring the rear parcels now held by Phillips.   

Phillips died without a will and the probate court is waiting for the resolution of the variance so 

that the proposed lot splits and consolidations may follow without litigation. 

 

There being no additional testimony, Mr. Huntsberger made a motion to close the public hearing 

at 7:40 p.m.  Mr. Lausin seconded the motion, and upon a call for the vote, the motion carried 

unanimously. 

 

At a public meeting held by the Geauga County Planning Commission on December 9, 2014, 

Mr. Lausin moved and Mrs. Samide seconded the motion to approve the appeal for a variance 

number 2014-1 to Article V, Section 502, Paragraph B, Subparagraph 1 of the County 

Subdivision Regulations for the real properties situated in Chester Township at 8431 Mayfield 

Road, PPN’s 11-268100, 11-268200, and 11-268300 (Raymond E. and Nelva J. Phillips); 8254 
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Mayfield Road, PPN’s 11-362800 and 11-362900 (Madam Properties LLC); and 8423 Mayfield 

Road, PPN 11-268000 (G. R. Baker) to permit the division and consolidation of parcels as shown 

on the survey plats (marked Exhibits “C” and “D”) prepared by Schwartz Land Surveying, Inc. 

and as set forth in the legal descriptions thereof (marked Exhibits “A” and “B”). 

 

Upon a call of the roll, the vote of the Geauga County Planning Commission was as follows: 

 

  Mary Samide: Aye 

  Marge Hrabak: Aye 

  Charles Lausin: Aye 

  David Short: Aye 

  James Schafer: Aye 

  Christine Peace: Aye 

  Charles Lausin: Aye 

  Tracy Engle: Absent 

  Ralph Spidalieri: Absent 

  Blake Rear: Absent 

 

The motion carried unanimously. 

 

At a public meeting held by the Geauga County Planning Commission on December 9, 2014, 

Mr. Lausin moved and Mr. Huntsberger seconded the motion to adopt the following findings of 

fact regarding appeal for variance no. 2014-1 to the Geauga County Subdivision Regulations 

submitted on November 4, 2014 by Mr. Dale Markowitz, attorney for the appellants: 

 

1. Raymond E. and Nelva J. Phillips, Madam Properties LLC, and G.R. Baker appellants are 

seeking a variance from Article V, Section 502, Paragraph (B), Subparagraph (1) of the 

Geauga County Subdivision Regulations. There is a Purchase and Sale Agreement by and 

between Virginia E. Buck, Administrator of the Estate of Raymond E. Phillips and Deborah 

Gallagher, Administrator of the Estate of Nelva J. Phillips (the sellers) and G.R. Baker and 

Madam Properties LLC (the buyers). 

 

2. The affected real properties are located at 8431 Mayfield Road, Chester Township PPN’s 11-

268100, 11-268200, and 11-268300 owned by Raymond E. and Nelva J. Phillips; 8254 

Mayfield Road, Chester Township PPN’s 11-362800 and 11-362900 owned by Madam 

Properties LLC; and 8423 Mayfield Road, Chester Township PPN 11-268000 owned by G.R. 

Baker.  

 

3. The division and consolidation of the subject parcels is shown on the final survey plats 

(marked Exhibits “C” and “D”) and legal descriptions prepared by Schwartz Land Surveying, 

Inc. attached hereto and marked Exhibits “A” and “B.”  Formal applications for the divisions 

of land and the consolidations were submitted on December 5, 2014 and were denied based 

on Article V, Section 502(B)(1). 

  

4. The public hearing on this matter was held by the Geauga County Planning Commission on 

December 9, 2014. 

 



 

PC Meeting Minutes (12/9/14) 7 

5. Appellants claim entitlement to a variance because:  See the application for variance form 

completed by Appellant’s legal counsel (marked Exhibit “B”) dated November 4, 2014. 

 

6. The following facts are relevant to the matter before the Geauga County Planning 

Commission: 

 

 PPN’s 11-268100, 11-268200, and 11-268300 now owned by Raymond E. and Nelva J. 

Phillips and subject to a purchase agreement between the parties (see Exhibit “C”) will be 

divided and 1.7960 acres conveyed to G.R. Baker PPN 11-268000 and 1.7960 acres 

conveyed to Madam Properties LLC PPN’s 11-362800 and 11-362900 and subsequently 

consolidated.  Upon consolidation of the affected parcels, G.R. Baker’s parcel will be 

3.2846 acres in area with 152.46 feet of frontage along Mayfield Road and Madam 

Properties LLC parcel will be 2.5012 acres in area with 100.10 feet of frontage along 

Mayfield Road.  

 The consolidation of the subject parcels will ensure that frontage exists along a public 

road right-of-way in accordance with the County Subdivision Regulations and no 

property is landlocked. 

 Article V, Section 502(B)(1) of the County Subdivision Regulations requires that the 

depth of a lot 5 acres or less in area cannot exceed 5 times its width (5:1 ratio).  The lot 

consolidation for G.R. Baker violates the 5:1 ratio.  The depth of the consolidated parcel 

for G.R. Baker is 1,030.78 feet (west line).  The width is 152.46 feet.  Maximum 

allowable depth is 762.3 feet.  The lot consolidation for Madam Properties LLC also 

violates the 5:1 ratio.  The lot depth is 1,025.61 feet (east line).  The lot width is 100.10 

feet.  Maximum allowable depth is 500.5 feet.  However, the divisions and consolidations 

will reduce the extent of non-conformity.  See plats by Schwartz Land Surveying, Inc. 

(marked Exhibits “C” and “D”) and legal descriptions (marked Exhibits “A” and “B”). 

 The existing buildings located on the affected parcels are within a B-1 zone according to 

the current Chester Township Zoning Map.  The division and consolidation of the subject 

parcels will bring them more into conformity with the applicable provisions of the 

Chester Township Zoning Resolution. 

 The proposed divisions and consolidations will alleviate an apparent driveway 

encroachment issue. 

 No visible change will be made as a result of the proposed divisions and consolidations. 

 The peculiar conditions related to the property did not result from the actions of the 

appellants pertaining to the adverse possession and license issues. 

 Future access to the affected parcels will be enhanced, the existing rear parcels will no 

longer be landlocked through the consolidation. 

 The property was acquired before the County Subdivision Regulations went into effect, 

therefore, the Appellants had no knowledge of the subject regulation. 

 There is no other means to obviate the predicament feasibly other than to divide the 

property and consolidate it.   

 The granting of the variance will not be contrary to the public interest in that it will be in 

accord with applicable Chester Township Zoning regulations and will reduce the amount 

of variance from the current depth to width ratio per the County Subdivision Regulations. 
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 An unnecessary hardship will result if the variance is not granted.  There is no apparent 

marketability for the 3 parcels held by Phillips and there is no other remedy to the 

encroachment issue and adverse possession claim other than to divide the 3 parcels held 

by Phillips equally and transfer one-half of each to the adjacent owners to the west (G.R. 

Baker) and east (Madam Properties LLC). 

 The spirit of the County Subdivision regulations will be observed if the variance is 

granted due to a reduction in non-conformity with said regulations. 

 The requested variance is the minimum variance to the County Subdivision Regulations.  

It will reduce the non-conformity and resolve the adverse possession and 

easement/license claims. 

 The division and consolidation of the affected land will ensure that applicable zoning and 

County Subdivision Regulations are met by elimination of certain landlocked parcels 

now of record, create lots with more frontage and width, and reduce any necessity for 

future variances. 

 

7. Appellant has demonstrated justification for the requested variance pursuant to Article VI, 

Section 605 of the Geauga County Subdivision Regulations. 

 

Upon a call of the roll, the vote of the Geauga County Planning Commission was as follows: 

 

  Mary Samide: Aye 

  Marge Hrabak: Aye 

  Charles Lausin: Aye 

  David Short: Aye 

  James Schafer: Aye 

  Christine Peace: Aye 

  Charles Lausin: Aye 

  Tracy Engle: Absent 

  Ralph Spidalieri: Absent 

  Blake Rear: Absent 

 

The motion carried unanimously. 

 

Major Subdivisions to be Reviewed 

 

There were none. 

 

Township Zoning Amendments to be Reviewed 

 

A. Munson Township: 2014-01 

 Initiated November 17, 2014 

 

Mr. Dietrich presented the following staff review. 

 

INITIATED BY:  Munson Township Zoning Commission. 
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PROPOSED AMENDMENT:  To amend the text of various articles of the zoning resolution, 

including: 

 Article 2 Definitions 

 Article 4 District Regulations 

 Article 5 Supplementary District Regulations 

 Article 6 Prohibited Uses 

 Article 7 Nonconformities 

 Article 8 Conditional Uses 

 Article 9 Wireless Telecommunications Towers 

 Article 10 Signs 

 Article 12 Zoning Certificates 

 

See Exhibit “F” for complete text. 

 

REVIEW:  The following is a summary of the proposed amendment. 

 

 1. Article 2, Section 202, Definitions: 

 Accessory use or structure:  A zoning certificate is not needed for flagpoles, student 

bus stop shelters, mailboxes and fences. 

 Applicant:  Includes an owner’s designated agent. 

 Brine:  Deleted. 

 Child day-care center:  Cross referenced to Section 524.1. 

 Licensed residential facility:  Cross referenced to section 524.2. 

 Collocation:  Deleted. 

 Community Based residential social service facilities:  Deleted. 

 Condensate:  Deleted. 

 Contractor:  Deleted. 

 Customer service line:  Deleted. 

 Designated agent:  An individual, corporation, LLC or other entity authorized by the 

owner to act on his behalf pursuant to Munson Township’s Form #D-1 (Letter of 

Authorization and Representation). 

 Division of Oil and Gas, Department of Natural Resources:  Deleted. 

 Domestic employee:  Deleted. 

 Dormant well:  Deleted. 

 Extraction of Oil, Natural Gas and Hydrocarbons:  Deleted. 

 Fence:  An artificially constructed structure consisting of wood, masonry, stone, wire, 

metal or other manufactured material or combination of materials erected as a 

boundary or means of protection to enclose, screen or separate areas on a lot.  A fence 

shall not include hedges, shrubs, trees or other natural growth or vegetation. 

 Gas:  Deleted. 

 Gas and/or oil well:  Deleted. 

 Gathering line:  Deleted. 

 Geriatric center:  Deleted. 

 Kennel:  Any building, structure or land where dogs or other domesticated pets are 

boarded, bred or kept for remuneration. 
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 Loading/unloading space:  Includes nonresidential uses. 

 Main roadway:  A major road for any form of motor transport.  Comment:  More 

clarity should be provided.  Otherwise, this may be a matter subject to dispute.  Is this 

in reference to state/federal routes and county designated roads? 

 Motor vehicles:  A road vehicle powered by an internal combustion engine or electric 

current (does not include mobile homes and recreational vehicles). 

 Nursery/child care:  Deleted. 

 Nursing home:  A home as defined in O.R.C. Section 3721.01 and used for the 

reception and care of individuals who by reason of illness or physical or mental 

impairment require skilled nursing care and of individuals who require personal 

assistance but not skilled nursing care.  A nursing home is licensed to provide 

personal assistance and skilled nursing care. 

 Oil:  Deleted. 

 Oil and gas:  Deleted. 

 Open storage:  Deleted. 

 Owner:  Deleted. 

 Parking space:  An off-road space designed for parking of vehicles in association with 

a specific use. 

 Place of worship:  A structure used for public or common worship and may include 

temples, cathedrals, synagogues, mosques, chapels, and congregations.  Comment:  

The existing word “building” (instead of “structure”) should be retained.   

 Producer:  Deleted. 

 Public way:  Deleted. 

 Restaurant:  An establishment whose primary function is the offering of food and 

beverages which are sold only inside the building and are usually consumed within 

the restaurant building or on the premises, but may be packaged to be carried and 

consumed off of the premises. 

 Restaurant, drive-in:  Deleted. 

 Restaurant, sit-down:  Deleted. 

 Riding academies:  Deleted. 

 Road:  A public or private thoroughfare which affords the principal access to an 

adjacent lot or parcel of land. 

 Road line:  Deleted. 

 Road grade line:  Deleted. 

 Setback line:  Deleted “imaginary” line and substituted “structure” for “building.”  

For example, front setback line means a line parallel to the front lot line extending the 

full width of the lot, representing the distance which all or any part of any structure 

other than a fence is to be setback from the front lot line. 

 Sexually oriented businesses:  Relocated from Section 809.1. 

 Electronic changeable sign:  Any sign designated to display multiple or changeable 

messages by electronic means.  Such signs are characterized by changeable letters, 

symbols or numerals that are not permanently affixed to the structure, framing or 

background allowing the letters, characters or graphics to be modified from time to 

time by electronic devices.  Electronic changeable signs shall not be considered as 

flashing or moving signs. 

 Soliciting:  Deleted. 
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 Stables:  Deleted. 

 Street:  Deleted.  Comment:  The text should be searched to change the word “street” 

to “road.” 

 Temporary use or structure:  A use or structure permitted to exist for a designated 

length of time during periods of construction of the principal use or structure, or for 

special events.  A temporary structure shall not be intended to be permanently affixed 

to the ground. 

 Townhouse:  Deleted. 

 Trailer camp or park:  An area where trailers may be rented and parked or space for a 

trailer may be rented.  Comment:  The word “trailer” should be defined. 

 Transmission line:  Deleted. 

 Travel or camp trailers:  A trailer towed behind a motor vehicle. 

 Variance:  A variance is a modification of the strict terms of this resolution where 

such modifications will not be contrary to the public interest and, where owing to the 

conditions peculiar to the property and not the result of the applicant, a literal 

enforcement of this resolution would result in unnecessary hardship.  Variances may 

be granted only after the applicant has followed the procedures as stated in Article 12, 

Section 1202.  Comment:  Suggest adding: “….in an unnecessary hardship or 

practical difficulties.” 

 Well site:  Deleted. 

  Zoning Inspector:  The Zoning Inspector appointed by the Township Trustees of 

Munson Township, Geauga County, Ohio. 

 

 2. Article 4, Sections 401.2(b), 402.1(b), 403.1(b), and 404.1(b), Residential Zones:   

Deleted reference to churches.  Place of worship listed instead. 

 

 3. Article 4, Section 401.2(e) and (f), R-1 Zone:  Comment:  Licensed Residential Facilities 

and Type B Family Day-care and Type B Homes must be listed as permitted uses in all of 

the other single family residential zones as well per the O.R.C. 

 

 4. Article 4, Section 407.2, Commercial Zone: 

 Child day-care nurseries, churches and drive-in restaurants:  Deleted. 

 Places of worship:  Added. 

 

 5. Article 4, Section 408.2, Industrial Zone:  Deleted “…….providing that by the nature of 

the materials, equipment, or processes utilized, such use is not objectionable by reason of 

odor, radiation, noise, vibration, cinders, gas, fumes, dust, smoke, refuse matter, or 

wastewater generation.” 

 

 6. Article 5, Section 507.1, Supplementary District Regulations:  Change “church” to “place 

of worship.” 

 

 7. Article 5, Section 509.2, Accessory Structures:  Permits fencing in a front yard setback. 
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 8. Article 5, Section 509.5, Fences, Gates and Walls:  Shall be in conformity with the 

following provisions: 

 Fences, gates, and walls shall be erected outside of the right-of-way of any public or 

private road. 

 Fences, gates, and walls shall not block or imped clear sight distance of vehicle 

operators at the intersection of any public or private road. 

 Fences and walls shall be a maximum of 4 feet in height in any front yard and not 

more than 6 feet in height in any side or rear yard, except as otherwise provided 

herein. 

 

 9. Article 5, Section 514.3, Private Swimming Pools:  shall be:  

 Fenced prior to use. 

 Fencing shall be constructed so as to prohibit the passage of a sphere larger than 4 

inches in diameter through any opening or under the fencing.  Fencing shall be 

designed to withstand a horizontal concentrated load of 200 hundred pounds applied 

on a 1 square foot area at any point of the fencing. 

 

 10. Article 5, Section 514.4, Private Swimming Pools:  A zoning certificate is required, 

except for storable pools.  However, a certificate is required if a storable pool:  remains 

assembled for 7 consecutive months or more, the pool is set in the ground, and a deck is 

built adjacent to the pool, if permanent connections are made for the filter and/or heater. 

 

 11. Article 5, Section 514.5:  No swimming pool shall be constructed so as to allow water to 

drain into any sanitary sewer or septic tank nor to overflow upon or cause damage to any 

adjoining lot. 

 

 12. Article 5, Section 516.1, Construction Equipment in Residential Zones:  Clarifies the 

parking of construction equipment relates to commercial purposes. 

 

 13. Article 5, Section 520, Home Occupations:  A home occupation shall not produce 

unreasonable or excessive noise. 

 

 14. Article 5, Section 521(h), Parking:  Striping of hard surfaced parking lots is required for 

10 or more vehicle spaces. 

 

 15. Article 5, Section 521.1, Parking Spaces Required:  Includes Licensed Residential 

Facilities and child day-care centers.  Comment:  The table should be checked to ensure 

all permitted and conditional uses are covered in it. 

 

 16. Article 5, Section 524, Adult Family Homes and Licensed Family Homes:  Deleted due 

to changes in O.R.C. 

 

 17. Article 5, Section 524.1, Child Day-Care Center and Licensed Residential Facility:  

Refers to appropriate O.R.C. sections. 

 

 18. Article 6, Section 603, Prohibited Uses:  Trailer camps or parks are prohibited.  
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 19. Article 6, Section 604, Habitational Use Prohibited:  Deleted use of a basement in an 

uncompleted building is prohibited. 

 

 20. Article 6, Section 609, Objectionable Uses Prohibited:  Any use that is objectionable by 

reason of odor, radiation, noise, vibration, cinders, gas, fumes, dust, smoke, refuse matter, 

or wastewater.  Comment:  Add “……is prohibited.” 

 

 21. Article 7, Section 701, Nonconformities, Intent and Purpose:  A nonconforming use may 

be substituted for a lawful nonconforming use provided that such use is of the same kind 

and character as the prior lawful nonconforming use and does not result in an increase in 

noise, pollution, traffic, dwelling units or in the number of persons using the property.  

See O.R.C. 519.19 and as amended thereafter. 

 

 22. Article 8, Section 801.1, Application for CUP:  Allows the owner’s designated agent to 

sign an application. 

 

 23. Article 8, Section 801.2(o), Conditional Use Standards:  The conditional use shall be void 

upon change of ownership or use unless a new application is made for such a certificate 

within 30 days after change of ownership or use.  The conditional zoning certificate shall 

be limited to whom it is originally issued and is not transferable.  Comment:  Add: “The 

conditional use certificate…..” 

 

 24. Article 8, Section 802.12 and 803.9, Change of Ownership (for conditional use):  

Deleted. 

 

 25. Article 8, Section 804, Solid Mineral Extraction Operations:  Reference to O.R.C. 

519.141 added. 

 

 26. Article 8, Section 805, Community Based Residential Social Service Facilities:  Deleted. 

 

 27. Article 8, Section 808, Wireless Telecommunications Towers and Facilities:  Relocated 

to Article 9. 

 

 28. Article 8, Section 809.1, Sexually Oriented Businesses:  All definitions relocated to 

Article 2, Definitions. 

 

 29. Article 8, Section 809, Places of Worship:  Places of worship may be permitted as a 

conditional use within residential districts where the board of zoning appeals determines 

that such use will be located on a main roadway and will not create undue impacts to the 

adjoining residential neighborhood with regard to traffic generation, noise, hours of 

operation, lighting, or storm runoff.  Places of Worship granted a conditional zoning 

certificate shall comply with the provisions of 507 and any additional conditions attached 

to such approval by the board of zoning appeals.  Comment:  See the prior “main road” 

comment.  What is the basis for this condition? Hours of operation cannot be regulated by 

a township through zoning (Bainbridge Twp. v. Funtime, decision by Ohio Supreme 

Court).  “Storm” runoff should be “storm water” runoff.  The “additional conditions” 

must relate to provision(s) contained in the zoning resolution. 
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 30. Article 9, Wireless Telecommunication Towers and Facilities, Section 901.1, Permitted 

Uses:  An antenna may be located on a lawfully existing tower, within a high tension 

power line easement, or in the Commercial, Industrial, Institutional, or Medical 

district(s).  Comment:  Add Medical Use district(s). 

 

 31. Article 9, Section 9001.2, Conditional Uses:  Allows wireless telecommunication towers 

in all districts as a conditional use.  Comment:  This seems to conflict with Section 901.3, 

prohibition in residential districts. 

 

 32. Article 9, Wireless Telecommunication Towers and Facilities, Former Section 808.2, 

Allowed Areas:  Deleted. 

 

 33. Article 9, Section 901.5(e), Public Utility Exemption:  Includes the notice provision to 

construct a telecommunications tower per O.R.C. 519.211. 

 

 34. Article 10, Signs, Section 1003.1, Measurement of Sign Area:  Maximum sign area is 20 

square feet. 

 

 35. Article 10, Section 1003.5, Election Signs:  Deleted.  To be treated as a permitted 

temporary sign. 

 

 36. Article 10, Section 1003.7, Electronic Changeable Signs:  Multiple message and variable 

message signs which are changed electronically shall conform to the following 

regulations: 

 The maximum area per sign face is 10 square feet. 

 Each message shall remain fixed for at least 30 seconds.  Messages shall not flash, 

including moving video displays or animation or emit intermittent light. 

 Changes to messages or images shall be accomplished in not more than 3 seconds. 

 Such sign must be capable of regulating the digital display intensity and the light 

intensity level of the display and must automatically adjust to natural ambient light 

conditions. 

 No such sign shall be of such intensity as to create a distraction or nuisance for 

motorists. 

 Such signs shall not emulate traffic control devices. 

 Such signs shall contain a default design that will freeze the sign in one position or 

cause it to go dark if a malfunction occurs. 

 The entire message shall change at once, without scrolling, animation, flashing or 

blinking or other movement or noise. 

 The changeable position of any ground sign shall not exceed 80% of the total area of 

the sign. 

 No more than 1 electronic changeable sign is permitted for premises regardless of the 

number of signs permitted or the number of uses on the premises.  Comment:  

Suggest changing “premises” to “lot.” 
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 37. Article 10, Section 1004, Prohibited Signs:  Delete freestanding signs and mobile or 

portable signs.  Add inflatable signs and any sign in a residential zone, except as 

otherwise noted, that is permitted in a commercial, industrial, institutional, or medical use 

district. 

 

 38. Article 12, Section 1201.1(g), Zoning Certificate Required Accompanying Information:  

Require a copy of the deed of record. 

 

 39. Article 12, Section 1201.2, Processing of Certificate:  Delete the following text and add it 

to Section 1201.3, Beginning of Construction:  If the construction or use described in the 

zoning certificate has not begun within 6 months from the date of issuance or if 

construction has begun within 6 months and said construction has not been completed 

within 2 years from the date of issuance, said zoning certificate shall be revoked by the 

township zoning inspector. 

 

 40. Article 12, Section 1204, Violations and Penalties:  Comment:  The maximum fine is 

$500.00 not $100.00 per offense per O.R.C. 519.99. 

 

RECOMMENDATION:  The Planning Commission should recommend approval of proposed 

Munson Township Zoning Amendment 2014-01 initiated on November 17, 2014 by the Zoning 

Commission, subject to the comments in the foregoing review. 

  

Mrs. Samide made a motion to adopt the staff recommendation for proposed Munson Township 

Zoning Amendment 2014-01 initiated by the Zoning Commission on November 17, 2014.  Mrs. 

Hrabak seconded the motion, and upon a call for the vote, the motion carried unanimously. 

Correspondence 

 

There was none. 

 

Old Business 

 

There was none. 

 

New Business 

 

A. Renewal of Agreement for Professional Services with Geauga SWCD 

 

Mr. Dietrich presented the renewal of the professional services agreement with the Geauga 

SWCD for 2015.  The agreement was reviewed as to legal form by the County Prosecutor’s 

office. 

 

Mr. Schafer made a motion to approve the renewal of the agreement for professional services 

between the County Planning Commission and Geauga Soil and Water Conservation District for 

Colleen Sharp for 2015 (January 1, 2015 to December 31, 2015) at a rate of $30.66 per hour for 

24 hours per month contingent upon the approval of the final budget appropriation.  Mr. Lausin 

seconded the motion, and upon a call for the vote, the motion carried unanimously. 
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EXHIBIT “F” 

 

MUNSON TOWNSHIP PROPOSED ZONING AMENDMENT:  2014-01 

INITIATED NOVEMBER 17, 2014 

 

PROPOSED TEXT MODIFICATIONS 

 

 

ARTICLE 2 CONSTRUCTION OF LANGUAGE AND DEFINITIONS 

 

SECTION 202 DEFINITIONS 
 

All words used in this Resolution shall have their customary meanings as defined in the Ninth 

Edition of Webster's New World Dictionary, except those specifically defined in this section. 

 

Accessory Use or Structure – A use or structure incidental and subordinate to the principal use or 

structure on the lot and serving a purpose customarily incidental and subordinate to such use or 

structure.  A Zoning Certificate is not required for flagpoles, student bus stop shelters, mailboxes 

and fences as defined in Section 509.5. 

 

Applicant (for Article 9) – Record owner of the real property or their designated agent and owner 

if different than record owner and producer, it being the intent that the record owner, owner and 

producer shall comply with all laws and regulations and shall be treated as jointly and severally 

responsible for all acts performed in the drilling, production and abandonment of oil and gas wells. 

 

Brine – All saline geological formation water resulting, obtained, or produced in connection with 

the exploration, drilling or production of oil and gas wells. 

 

Care Centers 

 

a. Assisted Living Unit – A residential accommodation designed for and intended to be 

occupied by individuals requiring supervision, assistance, skilled nursing or health care 

services, or who are otherwise dependent upon the services of others for help with everyday 

tasks such as bathing, dressing, and taking medications by reason of age, physical or mental 

impairment or similar infirmity.  Typical services include but are not limited to: three meals 

a day in group dining services, personal care, medication assistance, provision of social 

services, supervision of persons with cognitive disabilities, exercise and recreation activities, 

laundry and housekeeping services, and transportation services.  

 

b. Congregate Care Living Unit – A form of senior housing which permits independent living 

by seniors but combines privacy and companionship with private bedroom or living units 

and shared common areas for living space, social activities, dining, and amenities.  Such 

facilities shall be designed to accommodate the special needs of elderly and/or infirm 

residents which may include wheelchair accessibility, emergency intercoms or call buttons, 

provisions of meals, housekeeping, social services, and transportation. 

 

 



 

Munson Township 2014-01 (Exhibit “F”) 2 

c. Continuing Care Center – A campus, or comparable coordinated complex with facilities and 

services intended to provide habitation and continuing care for individuals, or couples of 

which either one is aged fifty-five (55) years or over, and consisting at a minimum of 

Assisted Living Units and/or nursing care living units, but may also include independent 

Living Units, and all normal and necessary support facilities associated with continuing care 

facilities, including congregate dining provisions, recreational opportunities, personal care 

needs, the sale of accessory retail goods and services within the complex, nursing and other 

health care services, and other environmental settings and enhancements to meet all other 

reasonable needs of the residents. 

 

d. Child Day-Care Center – See Section 524.1. 

 

e. Licensed Residential Facilities – See Section 524.2. 

 

Collocation – Locating wireless telecommunications antennas and appurtenant equipment from 

more than one provider on a single wireless telecommunications tower site. 

 

Commercial Recreational Facilities, Indoor – Any facility the principal use of which is commercial 

activity conducted primarily indoors related to the recreational field, such as bowling alleys, 

skating rinks, indoor tennis courts, and motion picture theaters and similar recreational activities. 

 

Commercial Recreational Facilities, Outdoor – Any facility the principal use of which is 

commercial activity conducted primarily outdoors related to the recreational field, such as drive-in 

theaters, community swimming pools, miniature golf, driving ranges, skiing facilities, and country 

clubs, and similar activities. 

 

Community-Based Residential Social Service Facilities – Facilities providing resident services for 

the care and/or rehabilitation of groups of individuals who require protective supervision within a 

residential environment, including the following five types of facilities: 

 

a. Foster Homes – A private residence providing resident services and protective supervision for 

the care and/or rehabilitation of one child, adolescent, or adult within a home environment, all 

under the regulation of the appropriate social service agency having authority under law to 

license the operation. 

 

b. Family Care Home – A residential facility which is operated by private citizens or a social 

service agency to provide room and board, personal care, habilitation services, and supervision 

in a family setting for not more than eight (8) persons with developmental disabilities. A 

developmental disability shall be defined as a disability that originated before the attainment of 

eighteen  years of age and can be expected to continue indefinitely, constitutes a substantial 

handicap to the person's ability to function normally in society, and is attributable to mental 

retardation, cerebral palsy, epilepsy, autism, or any other condition found to be closely related 

to mental retardation because such condition results in similar impairment of general 

intellectual functioning or adaptive behavior or requires similar treatment and services. All 

family care homes shall possess a license from the appropriate state or local agencies having 

authority under law to license the operation. 
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c. Group Care Home – A residential facility which is operated by private citizens or a social 

service agency to provide room and board, personal care, habilitation services, and supervision 

in a family setting for more than eight (8) but not more than sixteen (16) persons with de-

velopmental disabilities. A developmental disability shall be defined as a disability that 

originated before the attainment of eighteen years of age and can be expected to continue indef-

initely, constitutes a substantial handicap to the person's ability to function normally in society, 

and is attributable to mental retardation, cerebral palsy, epilepsy, autism or any other condition 

found to be closely related to mental retardation because such condition results in similar 

impairment of general intellectual functioning or adaptive behavior or requires similar 

treatment and services. All group care homes shall possess a license from the appropriate state 

or local agencies having authority under law to license the operation. 

 

d. Home for Adjustment – A residential facility operated by a court, a social service agency, or 

private citizens which provides therapy, counseling, and a residential environment for eight (8) 

or less adolescents or adults for the following purposes: 

 

1. to assist them in recuperating from the effects of drugs or alcohol; 

 

2. to assist them in adjusting to living with the handicaps or emotional or mental disorder in 

lieu of or subsequent to confinement within an institution; or  

 

3. to provide housing and a supervised living arrangement in lieu of or subsequent to 

placement within a correctional institution. 

 

The residents of any home for adjustment shall be limited to those individuals who will not 

pose a threat to life or property within the community, as determined by the responsible court 

or social service agency. All homes for adjustment shall possess a license from the appropriate 

court, state or local agency having authority under law to license the operation. 

 

e. Institution – A facility such as a hospital, a nursing home, rest home, or a correctional facility. 

An institution shall also be defined as any residential facility designed or used for more than 

sixteen (16) persons functioning under the purposes of a family care home or a group care 

home, or any residential facility designed or used for more than eight (8) persons under the 

purposes of a home for adjustment. All institutions shall possess a license from the appropriate 

state or local agency having authority under law to license the operation and may be operated 

by private citizens, a social service agency, or a governmental authority. 

 

Condensate – Liquid hydrocarbons that were originally in the gaseous phase in the reservoir. 

 

Contractor (for Article 9) – Any third party engaged by an owner or producer to conduct drilling, 

producing and other operations. 

 

Customer Service Line – Any pipeline or continuous conduit used for the purpose of transporting 

gas or oil to some or any structure where it is to be directly used for heating or any other purpose 

other than those listed for Transmission or Gathering Lines. 
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Division (for Article 9) – Division of Oil and Gas, Department of Natural Resources for the State 

of Ohio. 

 

Designated Agent – on individual corporation, LLC or other entity authorized by the owner to 

act on his behalf pursuant to Munson Township’s Form #D-1 (Letter of Authorization and 

Representation). 

 

Division (for Article 9) – Division of Oil and Gas, Department of Natural Resources for the State 

of Ohio. 

 

Domestic Employee – A person living on the same premises of a property owner or lessee and 

providing personal services to the owner or lessee. 

 

Dormant Well – An oil and gas well that meets all of the following criteria: 

 

a. The owner of the well has received a permit under existing law to drill, re-open, convert the 

well or plug it back to a new source of supply from the Chief of the Division of Oil and Gas in 

the Department of Natural Resources. 

 

b. Drilling on the well has been completed.  

 

c. The well is capable of production.  

 

d. The well has been out of production for at least six months and 

 

e. The owner has not applied to the Chief for a permit to plug and abandon the well under 

existing law. 

 

Extraction of Oil, Natural Gas and Hydrocarbons – Exploration for such substances; storage 

thereof; drilling, reopening, operation, maintenance, plugging and plugging back to another source 

of oil and gas wells. 
 

Family – one (1) or more persons related by blood, adoption, guardianship or marriage, living and 

cooking together as a single housekeeping unit, exclusive of live-in hired employees. A number of 

adult persons but not exceeding two (2) living and cooking together as a single housekeeping unit 

though not related by blood, adoption, guardianship or marriage shall also be deemed to constitute 

a family, exclusive of live-in hired employees. A family shall not include any society, club, 

fraternity, sorority, association, lodge, federation, coterie, or a like organization; any group of 

individuals whose association is temporary or seasonal in nature; and any group of individuals who 

are in a group living arrangement as a result of criminal offenses. 
 

Fence – Any free-standing structure, other than part of a building, which encloses or partially 

encloses any premises and is of sufficient strength and dimensions to prevent straying from within 

or intrusion from without. Live vegetation shall not be included in this definition. An artificially 

constructed structure consisting of wood, masonry, stone, wire, metal or other manufactured 

material or combination of materials erected as a boundary or means of protection to enclose, 

screen or separate areas on a lot.  A fence shall not include hedges, shrubs, trees or other 

natural growth or vegetation. 
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Gas – All natural gas and other fluid hydrocarbons not defined herein as oil, including condensate. 

 

Gas and/or Oil Well – Any bore hole, whether drilled or bored, for production, extraction or 

injection of any gas or liquid mineral, excluding potable water, to be used as such but including 

natural or artificial brines and oil-filled waters. 

 

Gathering Line (for Article 9) – Any pipeline or continuous conduit used for the purpose of 

transporting oil and gas from the well to some or any common collection point or a point of direct 

utilization of the gas and oil. 

 

Geriatric Center – A planned organized facility or community center dedicated primarily to serving 

the elderly by providing medical and geriatric services, various types of housing, open space, 

educational and recreational opportunities, and health services to the surrounding community. This 

definition does not include a nursing or convalescent home. 

 

Hospital – A building containing beds for patients and devoted to the medical diagnosis, treatment, 

and care of human injuries and/or ailments by licensed physicians and other medical staff. 

 

Kennel – Any lot or premises on which four or more domesticated animals more than six months 

of age are raised, boarded, trained, or sold Any building, structure or land where dogs or other 

domesticated pets are boarded, cared for, bred or kept for remuneration. 

 

Loading/Unloading Space – A space provided for pick-ups and deliveries for commercial and 

industrial all nonresidential uses. 

  

Main Roadway – A major road for any form of motor transport. 

 

Monopole – A structure composed of a single spire used to support communications equipment. 

 

Motel/Hotel – A building or group of buildings in which lodging is provided and offered to the 

public for compensation. As such, it is open to the public in contradistinction to a boarding or 

lodging house, or a multiple dwelling. 

 

Motor Vehicles – A road vehicle powered by an internal combustion engine or electric current 

(does not include mobile homes and recreational vehicles). 

 

Nursery, Child Care – A building used for the commercial care of five (5) or more children who 

are not members or wards of the owner or his immediate family. All child care nurseries shall 

possess an appropriate license from the Ohio Department of Public Welfare as required. 

 

Nursing Home and/or Convalescent Home – A residence or facility licensed by the State of Ohio 

for the care of children, the aged or infirm, or for convalescents of any age, but not for the care of 

the feebleminded or the insane A home as defined in O.R.C. Section 3721.01 and used for the 

reception and care of individuals who by reason of illness or physical or mental impairment 

require skilled nursing care and of individuals who require personal assistance but not skilled 

nursing care. A nursing home is licensed to provide personal assistance and skilled nursing 

care. 
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Oil – Crude petroleum oil and all other hydrocarbons, regardless of specific gravity, that are 

produced in liquid form by ordinary production methods, but does not include hydrocarbons that 

were originally in a gaseous phase in the reservoir. 

 

Oil and Gas – Oil or gas or both. 

 

Open Storage – Storing or keeping of tangible property not enclosed in a building. 

 

Owner (for Article 9) – The person who has the right to drill on a tract or drilling unit and to drill 

into and produce from a pool and to appropriate the oil or gas that is produced therefrom either for 

themselves or for others. 

 

Parking Lot – An off-street area designed for parking of vehicles, including driveways and aisles. 

 

Parking Space, Off-Street – A space located totally outside of any street or alley right-of-way for 

the parking of an automobile or other vehicle An off-road space designed for parking of vehicles 

in association with a specific use. 

 

Place of Public Assembly – Publicly-owned and operated community, civic, or recreation centers. 

 

Place of Worship – A building structure used for public or common worship and may include 

temples, cathedrals, synagogues, mosques, chapels, and congregations. 

 

Principal Uses – The main use to which the premises are financially devoted and for business or 

the main purpose for which the premises exist. 

 

Producer  (for Article 9) – The owner of a well capable of, or producing oil or gas, or both, or a 

person intending to produce an oil and gas well. Production shall include transmission of oil and 

gas within pipelines when used in this Zoning Resolution. 

 

Public Utility – Any company or other legally existing entity which holds a valid license issued by 

the Public Utilities Commission of Ohio (PUCO); or any company or legally existing entity which 

delivers a good or service to the public and which has been determined to be a public utility by the 

Zoning Inspector or the Board of Zoning Appeals based upon the following factors relative to (A) 

public service and (B) public concern. 

 

Public Way – An alley, avenue, boulevard, bridge, channel, ditch, easement, expressway, freeway, 

land, parkway, right-of-way, sidewalk, street, tunnel, viaduct, walk, or other ways in which the 

general public or a public entity have a right, or which is dedicated, whether improved or not. 
 

Restaurant, Carry-Out – An establishment whose primary function is the offering of food and 

beverages which are sold only inside the building and are usually consumed within the restaurant 

building or on the premises, but may be packaged to be carried and consumed off of the premises 

but may be consumed within the restaurant building or on the premises. 
 

Restaurant, Drive-In – An establishment offering food and beverages which are sold within the 

building, or to persons while in motor vehicles in an area designated for drive-in service, and may 

be consumed on or off of the premises. 
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Restaurant, Sit-Down – An establishment whose primary function is the offering of food and 

beverages which are sold and normally consumed within the restaurant building. 
 

Retail – Sales to the ultimate consumer for direct consumption and/or use and not for resale. 
 

Riding Academies – Facilities designed or used for the renting of horses and/or the instruction of 

horse riding, including any barns, exercise areas, and field areas to be used in the operation. 
 

Road – A public or private thoroughfare (whether known as a highway, road, street, avenue, lane 

or other such term) which affords the principal access to an adjacent lot or parcel of land. 
 

a. Road Line – the dividing between a lot or a parcel of land and a road affording the principal 

access to such lot or parcel. Road Line is synonymous with Road Right-of-Way. 
 

b. Road Grade Line – the elevation of the centerline of a road as established by construction or 

usage at the section of road in question. 
 

Screening – Structures, fences, or vegetation maintained for the purpose of concealing the area 

behind such structures or vegetation from offensive noise or light. 
 

Seat – For the purposes of determining the number of off-street parking spaces for certain uses, the 

number of seats is the number of seating units installed or indicated, or each twenty-four lineal 

inches of benches, pews, or space for loose chairs. 
 

Setback Line – A line parallel to the front lot line at any story level of a building which defines the 

limits of a yard and represents the distance which all or any part of a building or structure is to be 

set back from said lot line. 
 

a. Front Setback Line – An imaginary line parallel to the front lot line extending the full width of 

the lot, representing the distance which all or any part of any structure or building other than a 

fence is to be set back from the front lot line. (See Illustration below) 
 

b. Side Setback Line – An imaginary line parallel to any side lot line representing the distance 

which all or any part of any principal building structure is to be set back from the side lot line. 

(See Illustration below) 
 

c. Rear Setback Line – An imaginary line parallel to any rear lot line representing the distance 

which all or any part of any principal building structure is to be set back from the rear lot line.  

(See Illustration below) 

 

 

 

 

 

 

 

 

 

 

 

 



 

Munson Township 2014-01 (Exhibit “F”) 8 

Sexually Oriented Businesses  

 

a. Adult Arcade –An establishment where coin operated or slug/token operated or 

electronically, electrically or mechanically controlled still or motion picture machines, 

projectors or other image-producing or image-transmitting devices are maintained to show 

images to no more than one (1) person per machine at any one time, and where images so 

displayed are distinguished or characterized by depicting or describing of “specified sexual 

activities” or “specified anatomical areas.” See also video viewing booth or arcade booth. 

 

b. Adult Bathhouse or Sauna – A steam bath or heated bathing room used for the purpose of 

bathing, relaxation, or using steam or hot air as a cleaning, relaxing or reducing agent and 

the service provided is distinguished or characterized by an emphasis on specified sexual 

activities or specified anatomical areas. 

 

c. Adult Cabaret – A building or portion thereof including a nightclub, bar, restaurant or 

similar establishment, which features dancing or live entertainment, provided that the 

dancing or live entertainment that constitutes the primary live entertainment is distinguished 

or characterized by an emphasis on: 

 

1. Persons who appear in a state of nudity, or 

 

2. The exhibition of “specified anatomical areas” or “specified sexual activities” for 

observation by patrons. 

    

d. Adult Massage Business – Any establishment where, for any form of consideration, 

manipulation of human muscles or tissue by rubbing, stroking, kneading or other treatment 

of the body is practiced which is characterized by emphasis on matters related to “specified 

sexual activities” or “anatomical areas”, unless such massage treatment is practiced by a 

licensed medical practitioner, chiropractor, acupuncturist, physical therapist, or similar 

professional practitioner licensed by the state. 

 

e. Adult Media – Magazines, books, videotape movies, slides, cd-roms, or other devices used to 

record computer images, or other media that are distinguished or characterized by their 

emphasis on matter depicting, describing, or relating to hard-core material. 

 

f. Adult Media Store – An establishment which, as one of its principal business purposes, rents 

and/or sells media for any form of consideration any one or more of the following: 

 

1. Books, magazines, periodicals or other printed matter, or photographs, films, motion 

pictures, video cassettes or video reproductions, slides, or other visual representations 

which are characterized by depiction or description of “specified sexual activities” or 

“specified anatomical areas”; or 

 

2. Instruments, devices, or paraphernalia which are designed for use in connection with 

“specified sexual activities”; or 
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3. It advertises or markets itself in any form as “X rated,” “adult,” “sex,” or otherwise as a 

sexually or adult oriented business, other than an adult media store, adult motion picture 

theater, or adult cabaret. 

 

g. Adult Motel or Hotel – An establishment which: 

 

1. Offers accommodations to the public for any form of consideration that provides patrons 

with closed-circuit television transmissions, films, motion pictures, video cassettes, 

compact or digital discs, slides or other photographic reproductions and transmitted or 

recorded visual presentations which are characterized by the depiction or description of 

“specified sexual activities” or “specified anatomical areas”; 

 

2. Rents, leases or lets any single room or suite for a period of time that is less than ten (10) 

hours; or 

 

3. Allows an occupant or tenant to sublet a room or suite or less than ten (10) hours; or  

 

4. Rents, leases or lets any single room or suite more than twice in a twenty-four (24) hour 

period. 

 

h. Adult Motion Picture Theater – An establishment where, for any form of consideration, 

films, motion pictures, video cassettes, compact or digital discs, slides, similar photographic 

reproductions or previously recorded visual presentations are regularly shown which are 

characterized by the depiction or description of “specified sexual activities” or “specified 

anatomical areas.” 

 

i. Adult Oriented Business – An establishment which is designated and used to sell, rent, or 

show sexually explicit or hard-core materials, paraphernalia, machines, equipment, services, 

performances, and such other uses distinguished or characterized by an emphasis on 

“specified sexual activities” or “specified anatomical areas” as herein defined and is more 

particularly, but not exclusively, defined as meaning adult arcade, adult media store, adult 

motion picture theater, adult theater, adult paraphernalia business, and an adult sexual 

encounter business. An adult oriented business includes a sexually oriented business. 

 

j. Adult Sexual Encounter Business – An establishment that offers, for any form of 

consideration, a place where persons or patrons may congregate, associate or consort for the 

purpose of “specified sexual activities” or the exposure of “specified anatomical areas” or 

activities when one or more of the persons is in a state of nudity. An adult sexual encounter 

business shall include an adult cabaret, a lingerie or adult modeling studio, a nude 

photography studio, an adult bathhouse or sauna, body-painting studio, an adult massage 

business, and an adult hotel or motel. It shall not include an establishment operated by a 

licensed medical practitioner, psychologist, psychiatrist, or other person engaged and 

licensed in sexual therapy. 

 

k. Adult Sexual Paraphernalia Business – An establishment, which devotes forty percent (40%) 

of its gross public floor area to the sale or rental of adult media or sexually oriented devices, 

toys or novelties. 
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l. Adult Theater – An establishment such as a playhouse, arena, amphitheater, auditorium or 

concert hall which features persons who appear in a state of nudity or live performance 

characterized by the exposure of “specified anatomical areas” or by “specified sexual 

activities.” 

 

m. Body-Painting Studio – An establishment wherein paint or similar materials or substances 

are applied to specified anatomical areas of patrons who are in a state of nudity. 

 

n. Display Publicly – The act of exposing, placing, posting, exhibiting, or any fashion 

displaying in any location, whether public or private, an item in such a manner that it may 

be readily seen and its content or character distinguished by normal unaided vision viewing 

it from a road, a public sidewalk, from an adjoining lot line, or from any portion of the 

premises where items and material other than adult media are on display to the public. 

 

o. Establishment – Any business regulated by this article. 

 

p. Explicit Sexual Material – Any hard-core material. 

 

q. Gross Public Floor Area – The total area of a building accessible or visible to the public 

including showrooms, merchandise display areas, and arcades; including the aisles, 

hallways, and entryways serving such areas. 

 

r. Hard-Core Material – Media characterized by sexual activity that includes one or more of 

the following: erect male organ; contact of the mouth of one person with the genitals of 

another; penetration with a finger or male organ into any orifice in another person; open 

female labia; penetration of a sex toy into an orifice; male ejaculation; or the aftermath of 

male ejaculation. 

 

s. Lingerie or Adult Modeling Studio – An establishment that provides the services of live 

models to model lingerie to patrons and who engage in specified sexual activities or expose 

specified anatomical areas.  

 

t. Nude Photography Studio – An establishment that takes still or motion pictures for any form 

of consideration of models or patrons who engage in specified sexual activities or expose 

specified anatomical areas while being photographed. 

 

u. Nudity – The showing of either of the following: 

 

1. The human male or female genitals, pubic area, or buttocks with less than fully opaque 

covering; or 

 

2. The female breast with less than a fully opaque covering on any part of the areola. 

 

v. Sexually Oriented Devices, Toys or Novelties – Without limitation, any artificial or simulated 

specified anatomical or other device, novelty, toy or paraphernalia that is designed 

principally for specified sexual activities or to stimulate human genital organs, but shall not 

mean any contraceptive device. 
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w. Specified Anatomical Areas – Less than completely and opaquely covered human genitals, 

pubic region, buttocks, and the female breast at a point immediately above or below the 

areola; and the male genitals in a discernibly turgid state, even if completely and opaquely 

covered. 

 

x. Specified Sexual Activities – Any of the following: 

 

1. Human genitals in a state of sexual stimulation or arousal; 

 

2. The fondling of or other erotic touching of the human genitals, pubic region, buttocks, 

anus or female breast; 

 

3. Sex acts, actual or simulated, including intercourse, oral copulation or sodomy; 

 

4. Masturbation, actual or simulated; or 

 

5. Excretory functions as part of, or in connection with, any of the activities set forth herein 

above. 

 

y. Video Viewing Booth or Arcade Booth – Any booth, cubical, stall, or compartment that is 

designed, constructed, or used to hold or seat patrons and is used for presenting motion 

pictures or viewing publications by any photographic, electronic, magnetic, digital, or other 

means or media (including, but not limited to, film, video, tape, laser disc, cd-rom, books, 

magazines or periodicals) for observation by patrons therein. A video-viewing booth or 

arcade booth shall not mean a theater, motion picture theater, playhouse, or a room or 

enclosure within a building or portion thereof that contains more than five thousand (5000) 

square feet of floor area. 

 

Sign – Any structure, device or surface which is used, displayed or posted in order to attract public 

attention or to communicate to the public. 

 

d. Electronic Changeable Sign – Any sign designated to display multiple or changeable 

message by electronic means. Such signs are characterized by changeable letters, symbols or 

numerals that are not permanently affixed to the structure, framing or background allowing 

the letters, characters or graphics to be modified from time to time by electronic devices. 

Electronic changeable signs may include either electronic message boards or digital 

displays. Electronic changeable signs shall not be considered as flashing or moving signs 

 

Soliciting – The practice of going in and upon private residences in the township by solicitors, 

peddlers, hawkers, itinerant merchants and transient vendors of merchandise who have not been 

requested or invited to do so by the owners or occupants of such private residences, for the purpose 

of selling goods, wares, merchandise or services. 

 

 Stables – Facilities designed or used for the commercial boarding of horses including any barns, 

exercise areas, and field areas to be used in the stable operation. 

 

Street – See Road. 
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Temporary Use or Structure – A transient, non-permanent use or structure permitted to exist for a 

designated period length of time during periods of construction of the principal use or structure, or 

for special events. A Temporary Structure shall not be intended to be permanently affixed to the 

ground. 

 

Townhouse – Two single-family dwelling units with a common sidewall. 

 

Trailer Camp or Park – An area where trailers may be rented and parked or space for a trailer 

may be rented. 

 

Transmission Line (for Article 9) – Any pipeline or continuous conduit used for the purpose of 

transporting oil and gas from some or any collection point to some or any other distribution point. 

 

Travel or Camp Trailers – A trailer towed behind a motor vehicle. 

 

Variance – A variance is a modification of the strict terms of this Resolution where such 

modifications will not be contrary to the public interest and, where owing to conditions peculiar to 

the property and not the result of the action of the applicant, a literal enforcement of this 

Resolution would result in unnecessary hardship. Variances are may be granted only after the 

applicant has followed the procedures as stated in Article 12 11, Section 1202 1102. 

 

Veterinary Animal Hospital or Clinic Facility – A place used for the care, grooming, diagnosis, and 

treatment of sick, ailing, infirm, or injured animals, and those who are in need of medical or 

surgical attention. Such use may include overnight accommodations on the premises for treatment, 

observation, and/or recuperation. 

 

Well Site – Shall be defined to include the oil and gas well, any storage or separation tanks, 

compressor station, or pit or containment areas for the storage of brine and other wastes. 

 

Zoning Inspector – The Zoning Inspector or his authorized representative, appointed by the 

Township Trustees of Munson Township, Geauga County, Ohio. 

 

ARTICLE 4 DISTRICT REGULATIONS 

 

SECTION 402 401 R-1 RESIDENTIAL DISTRICT 

 

402.2 401.2 Permitted Principal Uses and Structures 

 

b. Churches and other pPlaces of Worship as regulated in Article 5. 
 

e. Licensed Residential Facilities as defined in O.R.C. 5123.19 (O). 
 

f. Type B family day-care home and Type B home – See Section 524.1. 
 

SECTION 403 402 R-2 RESIDENTIAL DISTRICT 
 

403.1 402.1 Permitted Principal Uses and Structures   
 

b. Churches and other pPlaces of Worship as regulated in Article 5. 
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403.2 402.2 Permitted Accessory Uses and Structures 

 

b. Accessory signs as regulated in Article 10 9. 

 

SECTION 404 403 R-3 RESIDENTIAL DISTRICT 

 

404.1 403.1 Permitted Principal Uses and Structures   

 

b. Churches and other pPlaces of Worship as regulated in Article 5. 

 

404.2 403.2 Permitted Accessory Uses and Structures 

 

b. Accessory signs as regulated in Article 10 9. 

 

SECTION 405 405 R-4 RESIDENTIAL DISTRICT 
 

405.1 404.1 Permitted Principal Uses and Structures   

 

b. Churches and other pPlaces of Worship as regulated in Article 5. 

 

405.2 404.2 Permitted Accessory Uses and Structures 

 

b. Accessory signs as regulated in Article 10 9. 

 

SECTION 406 405 FLOOD-PRONE DISTRICT (FP) 
 

406.1 405.1 Minimum Lot Size 

 

The minimum size of a lot in the Flood Prone District shall be five (5) acres. 

 

SECTION 407 406 INSTITUTIONAL DISTRICT (IN) 

 

407.2 406.2  Permitted Accessory Uses and Structures 

 

g. Signs as regulated in Article 10 9. 
 

407.5 406.5 Site Development Plans 
 

d. Application Process – The Zoning Inspector may request review and assistance from 

consultant reviewers, including but not limited to qualified professional civil engineers, 

planners, or architects to ensure the Site Development Plan application conforms with this 

Resolution. The cost of such consultant reviewers shall be borne by the applicant and shall be 

deposited with the Township as set forth in Subsection (b) and as specified by the Township 

Trustees. Notwithstanding Section 1201.2 1101.2 herein, the Zoning Inspector is not required 

to approve or disapprove the Site Development Plan application within thirty (30) days. 

However, the Zoning Inspector shall respond to the applicant, in writing, within thirty (30) 

days, said response shall provide the status of the Site Development Plan approval process 

which approval process may require more than thirty (30) days. 
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SECTION 408 407 C COMMERCIAL DISTRICT 

 

408.2 407.2 Permitted Uses and Structures 

 

The following uses and structures and no other shall be permitted in a Commercial District.  Where 

the Zoning Map designates a Flood Plain (FP) area within a Commercial District, a building or 

structure intended for commercial use which requires or is intended to be serviced by an on-site 

sewage disposal system shall not be permitted. Otherwise, the permitted uses in a Commercial 

District follow: 

 

15. Child-care nurseries 

16. Churches 

19 17. Commercial recreational facilities, indoor and outdoor, providing that a Conditional Use 

Permit as described in Article 8, Section 806 has been obtained. 

4 38. Automobiles Motor Vehicles – parts and accessories, sales, repair stations and/or service 

stations, sales or rentals 

41 40. Off-street road parking lots 

45. Places of Worship 

51 52. Restaurants, including drive-ins 

 

408.3 407.3 Accessory Uses and Structures 

 

a. Signs as regulated in Article 10 9. 

 

SECTION 409 408 INDUSTRIAL DISTRICT (I) 
 

409.1 408.1 District Boundaries 

 

District designations on the Zoning Map notwithstanding, the parcel of land lying North of Route 

322 between Bass lake Road and Route 44 and extending to the Northern boundary of the Geauga 

County Park District as of the date of this Resolution, and the parcel of land lying East of Route 44 

to the Munson-Claridon line and North of Route 322 to the Munson-Chardon Village line, but 

excluding from such parcels the Commercial District described in 408.1 407.1, and the Residential 

District described in Section 402.1 401.1, is an Industrial District.  Where the Zoning Map 

designates a Flood Plain (FP) area within an Industrial District, a building or structure intended for 

Industrial use which requires or is intended to be serviced by an on-site sewage disposal system 

shall not be permitted. 

 

409.2 408.2 Permitted Principal Uses 

 

Manufacturing or industrial uses are limited to the following, providing that by the nature of the 

materials, equipment, or processes utilized, such use is not objectionable by reason of odor, 

radiation, noise, vibration, cinders, gas, fumes, dust, smoke, refuse matter, or wastewater 

generation.  The owner shall present proof that proposed on-site water and sewage disposal 

facilities have been approved by the Geauga County Health Department and/or the Ohio 

Environmental Protection Agency before any Zoning Certificate shall be issued. 
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409.3 408.3 Accessory Uses and Structures 

 

a. Signs as regulated in Article 10 9. 

 

SECTION 410 409 MEDICAL USE DISTRICT (MU) 

 

410.3 409.3 Permitted Accessory Uses and Structures 

 

a. Accessory signs as regulated in Article 10 9. 

 

ARTICLE 5 SUPPLEMENTARY DISTRICT REGULATIONS 

 

SECTION 506 MAXIMUM BUILDING AND STRUCTURE HEIGHT 
 

Unless otherwise provided for by this Resolution, the height of all buildings (excluding church 

spires, belfry, clock tower, stage tower, chimneys, antennas, or other mechanical appurtenances 

usually placed above roof level and not intended for human occupancy) shall be limited to thirty-

five (35) feet. There shall be no living space above twenty-eight (28) feet. The height of any 

structure, other than a building, or of any building together with the above mentioned 

appurtenances, shall be limited to sixty (60) feet. 

 

SECTION 507 CHURCH PLACES OF WORSHIP 
 

507.1 The minimum lot area shall be in accordance with the regulations affecting the district in 

which the church Place of Worship is located. 

 

SECTION 509 ACCESSORY STRUCTURES 
 

All accessory structures shall be in conformity with the following provisions: 

 

509.2 No garage or other accessory structure shall be erected within the front yard of any district, 

except for fencing and a student bus stop shelter.  

 

509.3 Accessory structures shall be located within the side and rear yards as set forth in Section 

411. Accessory structures shall not be closer than fifteen (15) feet to the principal structure, 

except for the following freestanding structures: swimming pools, stockade fences, dish 

antennas, decks, and gazebos. 

 

509.5 Fences, Gates, and Walls  

 

Shall be in conformity with the following provisions: 

 

a. Fences, gates, and walls shall be erected outside of the right-of-way of any public or private 

road. 

 

b. Fences, gates, and walls shall not block or impede clear sight distance of vehicle operators at 

the intersection of any public or private road. 
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c. Fences and walls shall be a maximum of four (4) feet in height in any front yard and no 

more than six (6) feet in height in any side or rear yard, except as otherwise provided herein.  

 

SECTION 514 PRIVATE SWIMMING POOLS  
 

Private swimming pools may be permitted in any district, provided the following provisions are 

met: 

 

514.3 In ground swimming pools shall be walled or fenced prior to use in order to prevent 

uncontrolled access by children from any street or adjacent property.  Any such wall or 

fence shall: 

 

c. Fencing shall be constructed so as to prohibit the passage of a sphere larger than 

four (4) inches in diameter through any opening or under the fencing.  Fencing shall 

be designed to withstand a horizontal concentrated load of two hundred (200) pounds 

applied on a one (1) square foot area at any point of the fencing; and 

 

514.4 A Zoning Certificate shall be required prior to the construction of all pools except 

storable pools; however, storable pools shall require a Zoning Certificate in any of the 

following situations: 

 

a. If the pool remains assembled for a period greater than seven (7) consecutive 

months. 

b. If the pool is set into the ground, regardless of its size and/or depth. 

c. If a deck is built adjacent to the pool. 

d.  If permanent connections are made for the filter and/or heater. Where electrical 

and/or plumbing work is required incidental to any pool construction, all applicable 

county permits shall be required. 

 

514.5 No swimming pool shall be constructed so as to allow water to drain into any sanitary 

sewer or septic tank, nor to overflow upon or cause damage to any adjoining lot. 

 

SECTION 515 DRIVE-IN SERVICE 
 

Establishments, which by their nature create lines of customers waiting to be served within 

automobiles, shall provide off-street road waiting spaces in accordance with the following 

requirements: 

 

SECTION 516 STORAGE OF CONSTRUCTION EQUIPMENT AND OTHER 

LARGE VEHICLES 
 

516.1 Construction Equipment Within Residential Districts 

 

Outdoor storage or parking of backhoes, bulldozers, well rigs, and other similar equipment, used 

for commercial purposes, other than equipment temporarily used for construction upon the site, 

shall not be permitted within any Residential District. 
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SECTION 518 DEBRIS ON ROADS  
 

Any mud, trash or debris left on roads or highways, deposited by any person or vehicles is to be 

immediately removed by the responsible person and such road or highway surface to be returned 

to, and maintained in, a safe condition for public driving. 

 

SECTION 519 TEMPORARY USES  
 

The following regulations are necessary to govern the operation of certain uses which are 

non-permanent in nature. Application for a Temporary Zoning Certificate shall be made to the 

Zoning Inspector, containing a graphic description of the proposed use, and sufficient information 

to determine yard requirements, setbacks, sanitary facilities, and parking space for the proposed 

temporary use. The following uses are deemed to be temporary uses and shall be subject to the 

specific regulations and time limits which follow and to the regulations of any district in which 

such use is located: 

 

519.1 Carnivals, Circuses, Tent Meetings, Bazaars, Festivals, Art Shows, 

or Other Similar Public Events  
 

The above referenced activities may be permitted within any non-residential district and upon 

church place of worship, school or other similar sites within any residential district. No certificate 

shall be issued unless the written consent of fifty-one percent (51%) percent of the owners of all 

residentially used property within four hundred (400) feet of the temporary use site is first filed 

with the Zoning Inspector at least forty-eight (48) hours prior to commencement of the event. Such 

uses shall only be permitted on lots where adequate off-street road parking can be provided and 

shall not be permitted for a period longer than fifteen (15) days. 

 

519.2 Temporary Offices  

 

Temporary offices for contractors and equipment sheds incidental to a construction project may be 

permitted within any district. The certificate shall not be valid for more than one (1) year but may 

be renewed for six-month extensions if construction is substantially underway. Such uses shall be 

removed immediately upon completion of the construction project, or upon expiration of the 

Temporary Zoning Certificate, whichever occurs sooner. 

 

SECTION 520 HOME OCCUPATIONS  
 

No person shall engage in a Home Occupation, or materially alter the scope of an existing Home 

Occupation, within the Township unless and until applicant has applied for, and the Zoning 

Inspector has issued, a Zoning Certificate pursuant to Article 12 11 of this Zoning Resolution.   

 

Home Occupations shall not:                   

 

b. Produce offensive unreasonable and excessive noise, smoke, dust, heat, odor, or vibration that 

would disturb a reasonable person of ordinary sensibilities;  
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SECTION 521 GENERAL REQUIREMENTS FOR PARKING, AND 

LOADING/UNLOADING SPACES 

 

h. All hard-surfaced parking lots shall be striped between spaces to facilitate the movement into 

or out of parking spaces with a capacity of ten (10) or more. 

 

521.1 Number of Parking Spaces Required 

 

In all zoning districts where permitted in this Resolution, the number of parking spaces provided 

shall be in accordance with the following schedule of requirements: 

 

USE PARKING SPACE REQUIRED 

Single Family Dwelling Unit Two (2) per dwelling 

Places of Worship or Public Assembly One (1) for each four (4) seats 

Schools, Primary/Child Day Care Center One (1) for every eight (8) students 

Schools, High School, College One (1) per three (3) students 

Golf Course Five (5) for each hole 

Hospital One (1) for each two (2) beds 

Restaurants One (1) for each three (3) seats 

Commercial Facility One (1) for each 250 sq. ft. of floor area 

Industrial Facility One (1) for each 500 sq. ft. of floor area 

Office Facilities One (1) for each 300 sq. ft. of floor area 

Medical/Dental Offices One (1) for every 150 sq. ft. of floor area 

Hotels/Motels One (1) per rental unit 

Adult Care Licensed Residential 

Facilities/Nursing Homes 
One (1) for each two (2) beds 

 

521.6 Handicapped Parking 

 

Off-street road parking spaces serving buildings and uses required to be accessible to the 

physically handicapped shall have conveniently located designated spaces provided in accordance 

with applicable federal, state, or other local codes. 

 

SECTION 524 ADULT FAMILY HOMES AND LICENSED FAMILY HOMES 
 

a. An adult family home as defined in R.C. 3722.01 (A)(7) or a licensed family home as defined 

in R.C. 5123.19 (A)(2) shall be located in a residential district only and include the following 

requirements: 

 

b. The area, height and yard requirements for the residential district in which it is located shall be 

met. 

 

c. A written statement from the applicable governmental review agency, indicating compliance 

with applicable state regulations regarding licensing of the facility shall be provided prior to 

issuance of a zoning certificate. 
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d. In order to limit excessive concentration, no adult family home or licensed family home shall 

be located within a 10,560 feet radius of another such home. There shall be no more than one 

adult family home on a lot. 

 

SECTION 524 CARE CENTERS 

 

524.1   Child Day-Care Center 

 

Type B family day-care home and Type B home – a permanent residence of the provider in 

which child care is provided for one (1) to six (6) children at one time and in which no more 

than three (3) children are under two (2) years of age at one time and as defined in O.R.C. 

Section 5104.01 (UU) or as amended. 

 

524.2    Licensed Residential Facility 

 

As defined in O.R.C. 5123-19 (O) as amended. 

 

ARTICLE 6 PROHIBITED USES 

 

SECTION 603 TOURIST COURTS AND BOARDING HOUSES TRAILER 

CAMPS OR PARKS 

 

The commercial operation of a tourist court, tourist camp, tourist cabins, and trailer camps or parks 

is prohibited.  Use as a boarding house is prohibited. 

  

SECTION 604 HABITATIONAL USE  
 

The use of mobile homes, travel or camp trailers, or recreational vehicles, or the use of a basement 

in an uncompleted building for regular and continuing ongoing human habitation purposes is 

prohibited. 

 

SECTION 608 WAR AND SURVIVAL GAMES  
 

War games, survival games, or other recreational games simulating warfare and survival activities 

involving use of and the discharging of projectiles is are prohibited. 

 

SECTION 609 OBJECTIONABLE USES  
 

Any use that is objectionable by reason of odor, radiation, noise, vibration, cinders, gas, fumes, 

dust, smoke, refuse matter, or wastewater. 

 

ARTICLE 7 NONCONFORMITIES 
 

SECTION 701 INTENT  AND PURPOSE 
 

Within the districts established by this Resolution or amendments that may later be adopted, there 

exist lots, structures, or uses of land and structures which were lawful before this Resolution was 

passed or amended, but which would be prohibited or more restricted under the terms of this 
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Resolution or amendment thereto.  It is the intent of this Resolution to permit these 

nonconformities to continue until they are removed, but not to encourage their continuance.  It is 

further the intent of this Resolution that Additionally these nonconformities shall not be enlarged 

upon, expanded, or extended, and shall not be used as grounds for adding other structures or uses 

prohibited elsewhere in the same district. 

 

A nonconforming use may be substituted for a lawful nonconforming use provided that such 

use is of the same kind and character as the prior lawful nonconforming use and does not result 

in an increase in noise, pollution, traffic, dwelling units or in the number of persons using the 

property. See O.R.C. 519.19, and as amended thereafter. 

 

SECTION 703 NONCONFORMING USES OF LAND 
 

Where, at the  time of adoption or amendment of this Resolution, lawful uses of land exist which 

would  not be permitted by the regulations imposed by this Resolution, the uses may be continued  

so long as they remain otherwise lawful,  provided:       

 

703.2 Any nonconforming use may be extended throughout any parts of a building which were 

manifestly arranged or designed for such use at the time of adoption of amendment of this 

Resolution, but no use shall be extended to occupy any land outside such building.   

 

ARTICLE 8 CONDITIONAL USES 
 

SECTION 801 CONDITIONAL ZONING CERTIFICATES 

 

Conditional uses shall be permitted only upon issuance of a Conditional Zoning Certificate by the 

Board of Zoning Appeals to at least one owner of the property.   

 

801.1 Application 

 

Written application for a conditional zoning certificate shall be made on forms provided by the 

township Zoning Inspector and shall be signed and dated by the owner or his/her authorized 

designated representative agent, attesting to the truth and accuracy of all information supplied in 

the application. At a minimum, the application shall contain the following information: 

 

801.2 Conditional Use Standards 

 

Conditional Uses may be permitted provided that such uses shall be found to comply with the 

following requirements and all other applicable requirements as set forth in this Resolution: 

 

h. Adequate off-street road parking and loading is provided, and ingress and egress is so designed 

as to cause minimum interference with traffic on abutting roads; 

 

o. The conditional use shall be void upon change of ownership or use unless a new application 

is made for such a certificate within thirty (30) days after change of ownership or use. The 

conditional zoning certificate shall be limited to whom it is originally issued and is not 

transferable. 
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SECTION 802 SKIING FACILITIES  

 

Skiing facilities may be permitted as a conditional use within all districts upon compliance with 

Sections 801, 802.1-802.12 and all other applicable sections of this Resolution. 

 

802.1 Accessory Uses  

 

The following accessory uses are permitted on property for which a conditional zoning certificate 

has been granted for a skiing facility: 

 

a. A clubhouse which may contain amenities customarily associated with such a use such as 

locker, shower, health bath, or snack bar, or restaurant facilities. 

 

802.4 Off-Road Parking Spaces  

 

The facility shall provide sufficient off-road parking to accommodate all employees and users of 

the facility. Such parking spaces or areas shall also comply with the following: 

 

802.12 Change of Ownership 

 

The conditional use as a skiing facility shall be void upon change of ownership or lease unless a 

new application is made for such a certificate within fifteen (15) days after change of ownership or 

lease. 

 

SECTION 803 GOLF  COURSES  
 

803.4 Off-Road Parking Spaces 

 

The facility shall provide sufficient off-road parking to accommodate all employees and users of 

the facility.  Such parking spaces or areas shall also comply with the following: 

 

803.9 Change of Ownership 
 

The conditional use as a golfing facility shall be void upon change of ownership or lease unless a 

new application is made for such a certificate within fifteen (15) days after change of ownership or 

lease. 

 

SECTION 804 SOLID MINERAL EXTRACTION OPERATIONS  
 

The purpose of this section is to insure that the solid mineral resources of Munson Township are 

properly managed, and that all land used for solid mineral extraction be properly located, screened, 

and reclaimed so as not to create a hazard or nuisance which may adversely affect the health, 

safety, or general welfare of the community, either immediately or in the future.  Quarries, sand, 

peat and gravel operations, or other solid mineral extraction operations may be permitted as a 

conditional use within the Industrial District upon submission of satisfactory proof that such 

operations will not be hazardous to the neighborhood or surrounding properties. The following 

conditions shall be guaranteed by the applicant: In addition to meeting the requirements of O.R.C. 

519.141 as amended, the applicant shall be required to comply with the following conditions: 
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804.10 All solid mineral extraction operations shall be located at least one hundred (100) feet 

from the right-of-way line of any existing or platted street, road, highway or railway. 

 

804.11 Spoil bBanks shall be graded to a level suiting the existing terrain and planted with native 

trees, shrubs, or grasses. 

 

804.14 To guarantee the restoration, rehabilitation, and reclamation of mined-out areas, no appli-

cant shall be granted permission by the Board of Zoning Appeals to conduct a mineral 

extraction operation as herein provided unless they shall furnish a reclamation plan. A 

performance bond running to the Clerk Fiscal Officer of Munson Township, Geauga 

County, Ohio, may also be required by the Board of Zoning Appeals.  The amount of the 

performance bond shall be based upon an estimate of costs to meet the aforementioned 

requirements prepared by a professional civil engineer registered in the State of Ohio and 

submitted by the applicant.  The amount of the performance bond shall be established by 

resolution of the Township Trustees, depending upon the type and extent of restoration 

required. The performance bond shall be a guarantee that such applicant, in restoring, 

reclaiming and rehabilitating such land, shall within a time period set forth by the Board 

of Zoning Appeals meet the requirements of this section. 

 

SECTION 805 COMMUNITY-BASED RESIDENTIAL SOCIAL SERVICE 

FACILITIES 

 

Residential facilities providing resident services for the care and/or rehabilitation of groups of 

individuals who require protective supervision within a residential environment shall be permitted 

only in accordance with the following provisions: 

 

805.1 Group Care Homes - These may be permitted within an adequately sized unattached 

residential dwelling within designated residential districts subject to the Board of Zoning 

Appeals. The Board of Zoning Appeals shall determine whether to permit such requests 

and any conditions which it feels may be necessary to insure compatibility with the 

neighborhood, using the following criteria as a minimum: 

 

a. No group care home may be permitted unless the agency supervising such a facility 

satisfies the Board of Zoning Appeals that the home complies with all licensing 

requirements of the state of Ohio. 

 

b. The home shall not be located closer than two thousand (2000) feet to another family 

care home, group care home, home for adjustment or institution.   

 

c. The home shall be reasonably accessible, by reasons of location or transportation 

provided by the operator, to necessary medical, psychiatric, recreational, or other 

services required by the residents. 

 

d. Every room occupied for sleeping purposes within the home shall contain a minimum 

of eighty (80) square feet of habitable floor area for each occupant. 
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e. The operator or agency applying for a conditional zoning certificate to operate such a 

facility shall provide the Board of Zoning Appeals with a plan which documents the 

need for the home in relation to the specific clientele served, describes the program 

objectives and nature of the facility, identifies the location and type of other 

community-based residential social service facilities operated by such operator or 

agency, and lists the standards of the State of Ohio, and the sponsoring agency for the 

operation of the desired facility. 

 

f. The home shall provide adequate off-street parking area for each resident and/or 

resident supervisor who is permitted to own or operate an automobile. 

 

g. The proposed use of the site as a group care home shall be compatible with the 

present character of the neighborhood, considering noise, traffic, lights, exterior 

alterations of the structure, or other potentially hazardous characteristics.  

 

 805.2 The conditional zoning certificate shall be limited to the operator to whom it is originally 

issued and is not transferable to any subsequent operator. 

 

SECTION 806 COMMERCIAL RECREATIONAL FACILITIES 

 

806.2 All commercial recreational facilities shall be in accordance with the following: 

 

a. Loudspeaker, juke boxes, public address systems, and electric amplifiers shall be permitted 

insofar as they do not create a nuisance within any district. 

 

807.3 Off-Road Parking Spaces 

 

SECTION 808 FLOOD-PRONE DISTRICT STRUCTURES 
 

807.2 The Board of Zoning Appeals shall give the approval referred to in subsection 807.1 only 

upon receipt of acceptable documentation and the owner's certification that:  

 

c. The structure and use of the land will conform to all other restrictions the Board of 

Zoning Appeals may impose, which shall include at a minimum, the criteria set forth in 

Section 406 405. 

 

SECTION 808 WIRELESS TELECOMMUNICATIONS TOWERS AND 

FACILITIES 
 

The purpose of this section is to regulate wireless telecommunications antennas, towers and 

facilities in order to promote public health, safety, and morals general welfare in accordance with 

a comprehensive plan. Accordingly, the regulations and conditions set forth herein are warranted 

and necessary to: 
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808.1 Permitted Uses 

 

A wireless telecommunications tower and appurtenant facilities may be located, erected, 

constructed, reconstructed, changed, altered, removed, or enlarged in the following areas as a 

permitted use subject to the requirements of this article and upon application for a zoning 

certificate and issuance of said certificate by the zoning inspector. 

 

a. A wireless telecommunications antenna may be permitted on a lawfully existing 

telecommunications tower with the necessary equipment shelter, as a collocation on said 

existing tower. 

 

b. A wireless telecommunications tower and appurtenant facilities may be permitted within a 

recorded electric high tension power line easement.  A tower located within said easement 

shall not be subject to the regulations set forth in Section 808.2(M), (T), and (V)(5). 

 

c. A wireless telecommunications tower and appurtenant facilities may be permitted in the 

Commercial, Industrial, Institutional and Medical zoning district(s). 

 

on a lot in any district as noted in Section 808.2 as a conditional use, subject to the approval of 

the board of zoning appeals, pursuant to the procedure set forth in Section 801 of this resolution 

and the following conditions as well as the regulations specified in Section 808. 

 

808.2 Conditional Uses 

 

A wireless telecommunications tower and appurtenant facilities may be located, relocated, erected, 

constructed, reconstructed, altered, removed or enlarged on a lot in any district as noted in Section 

808.2 in all districts as a conditional use, subject to the approval of the board of zoning appeals, 

pursuant to the procedure set forth in Section 8.01 Article 8 of this resolution and the following 

conditions as well as the regulations specified in Section 808. 

 

e. A detailed engineering report shall be prepared and submitted by a licensed professional 

engineer selected and paid for by the applicant, and shall provide proof of compliance with all 

applicable federal, state and county regulations.  The report shall include a detailed site plan as 

required by Section 808.5 808.6 of this resolution; a detailed description, of the wireless 

telecommunications tower, equipment shelter, and appurtenances as well as the tower’s 

capacity including the number and types of antennas it can accommodate; shall demonstrate 

compliance with the ANSI/EIA 222-F specifications verifying the design and construction 

specifications for the tower; shall demonstrate that the tower is the minimum height necessary 

for its operation (and to allow for future collocation of additional antennas); and shall verify 

that radio frequency (electromagnetic) emissions are within compliance with the regulations of 

the Federal Communications Commission (FCC).  A copy of the FCC license issued to the 

wireless telecommunications provider shall be submitted. 

 

m. The collocation of antennas on lawfully existing towers or structures shall be preferred over the 

construction of new wireless telecommunications tower sites. If there is no technically suitable 

space for the applicant’s antenna(s) and related facilities reasonably available on a lawfully 

existing tower or structure within the geographic area to be served, including the areas set forth 
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in Section 808.1 808.2 then with the zoning certificate application, the applicant shall list the 

location of every tower or structure and all the areas set forth in Section 808.1 808.2 that could 

support the proposed antenna(s) so as to allow it to serve its intended function. The applicant 

must demonstrate that a technically suitable location is not reasonable available on a lawfully 

existing tower or structure or a technically suitable location is not available in any area set forth 

in Section 808.1 808.2.  If another tower or structure or area set forth in Section 808.1 808.2 is 

technically suitable, the applicant must show that it has requested to collocate on the existing 

tower and the collocation was rejected by the owner of the tower or structure or that it has 

requested all property owners with technically suitable locations within a two (2)-mile radius to 

permit it to locate a tower facility in all technically suitable area(s) set forth in Section 808.1 

808.2 under reasonable terms and that each request was rejected. In all circumstances, owners 

of existing towers shall promptly respond to request for collocation within 30 days from the 

receipt of a written request sent by certified mail (return receipt requested) for collocation. If 

another telecommunications tower is technically suitable the applicant must further show that it 

has offered to allow the owner of that other tower to collocate an antenna(s) on another tower 

within the township, if such a tower exists and space is available on the tower for collocation, 

which is owned or controlled by the applicant on reasonable reciprocal terms and the offer was 

not accepted. 

 

r. The minimum distance between wireless telecommunications towers and facilities shall be one 

thousand twelve hundred and fifty (1,250) feet. 

 

s. If at any time the use of a wireless telecommunications tower, equipment shelter, and 

appurtenances is discontinued for sixty (60) consecutive days, said facilities shall be deemed 

abandoned. The owner or operator shall notify the zoning inspector, in writing, of any non-use 

longer than twenty-one (21) days and the expected date of re-use. The zoning inspector shall 

notify the applicant in writing by certified mail (return receipt requested) and advise that the 

facility must be reactivated within thirty (30) days or it must be dismantled and removed from 

the site at the cost of the owner or lessee within one hundred and twenty (120) days. If 

reactivation or dismantling does not occur, the conditional zoning certificate for the site shall 

be revoked following a hearing thereon by the board of zoning appeals. During any period of 

discontinuance of said telecommunications facility, the owner/operator shall be responsible for 

the exterior maintenance of all equipment, appurtenances and landscaping. The subject lot shall 

at all times be kept in good repair. The board of zoning appeals shall require a cash or surety 

bond of not less than $100.00 per vertical foot from natural grade as part of a conditional 

zoning certificate to ensure such conditions, including but not limited to the removal of the 

tower, are met. 

 

u. Wireless telecommunications towers, antennas, and appurtenances mounted to a building or 

structure 

 

1. A wireless telecommunications tower, antenna, and appurtenances may be mounted to a 

lawfully existing building or structure (other than a dwelling) or to a proposed building or 

structure (other than a dwelling) provided the maximum height of the tower, antenna, or 

appurtenances shall not exceed twenty (20) feet above the highest point of the roof line. 
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2. There shall be no more than one (1) wireless telecommunications tower(s) or six (6) 

antenna(s) mounted on a legally existing building or structure. 

 

v. Free-standing wireless telecommunications towers, antennas, and appurtenances 

 

1. The maximum height of a free-standing monopole wireless telecommunications tower, 

including antenna(s), and appurtenances shall not exceed one hundred and fifty (150) feet. 

The maximum height of a free-standing lattice wireless telecommunications tower, 

including antenna(s) and appurtenances shall not exceed two hundred (200) feet. 

 

3. The maximum total combined area of an equipment shelter(s) accessory to a free-standing 

monopole or lattice wireless telecommunications tower shall be four hundred (400) square 

feet. The maximum height of an equipment shelter shall be twelve (12) feet. Within a 

residential zone, an equipment shelter shall be completely located below the natural grade 

of the ground. An equipment shelter shall be constructed in accordance with all OBBC, 

BOCA, and county building codes. The equipment shelter shall be subdivided so as to 

allow the installation of equipment for other providers who have collocated on the same 

wireless tower. 

 

808.2 Allowed Areas  

 

Telecommunication towers and facilities must meet all requirements of Section 808 in any area. 

 

a. Industrial districts: telecommunication towers and facilities are allowed as a conditional use. 

b. Commercial districts: telecommunication towers and facilities are allowed as a conditional use. 

c. Medical Use districts: telecommunication towers and facilities are allowed as a conditional use. 

d. Institutional districts: telecommunication towers and facilities are allowed as a conditional use. 

e. Residential districts: telecommunication towers and facilities may be allowed where a tower is 

compatible with the general character and aesthetics of the surrounding area, and shall not have 

a significant detrimental impact on adjacent property values. Substantial evidence must be 

presented that for technical and commercial purposes, the communication towers cannot be 

erected in the Industrial, Commercial, Institutional, or Medical Use districts. Towers and 

facilities require a conditional use permit.  

 

808.3 Prohibited Areas 

 

Except as noted in Sections 808.1 and 808.2, wireless telecommunications towers and facilities 

are prohibited in residential districts and no zoning certificate shall be issued therefor. 

 

808.4 808.5 Public Utility Exemption  

 

d. In the event a wireless telecommunications tower and appurtenant facility is proposed to be 

located in an unincorporated area of the township, in an area zoned for residential use, and is to 

be owned or principally used by a public utility engaged in the provision of 

telecommunications services, the public utility shall be exempt from the requirements of this 

zoning resolution if it meets all of the criteria in 1, 2, and 3 above as follows: 
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1. All requirements of Section 808.5 808.6 a through c are met: 

 

e. Any person who plans to construct a telecommunications tower within one hundred (100) 

feet of a residential dwelling shall provide a written notice to the owner of the residential 

dwelling and to the person occupying the residence, if that person is not the owner of the 

residence stating in clear and concise language the person’s intent to construct the tower 

and a description of the property sufficient to identify the proposed location. The notice shall 

be sent by certified mail. If the notice is returned unclaimed or refused, the person shall mail 

the notice by regular mail. The failure of delivery does not invalidate the notice. As used in 

this section “residential dwelling” means a building used or intended to be used as a 

personal residence by the owner, part-time owner, or lessee of the building, or any person 

authorized by such a person to use the building as a personal residence. 

 

SECTION 808 SEXUALLY ORIENTED BUSINESSES 
 

809.1 DEFINITIONS 

 

Adult Arcade –An establishment where coin operated or slug/token operated or electronically, 

electrically or mechanically controlled still or motion picture machines, projectors or other image-

producing or image-transmitting devices are maintained to show images to no more than one (1) 

person per machine at any one time, and where images so displayed are distinguished or 

characterized by depicting or describing of “specified sexual activities” or “specified anatomical 

areas.” See also video viewing booth or arcade booth. 

 

Adult bathhouse or sauna – A steam bath or heated bathing room used for the purpose of bathing, 

relaxation, or using steam or hot air as a cleaning, relaxing or reducing agent and the service 

provided is distinguished or characterized by an emphasis on specified sexual activities or 

specified anatomical areas. 

 

Adult cabaret – A building or portion thereof including a nightclub, bar, restaurant or similar 

establishment, which features dancing or live entertainment, provided that the dancing or live 

entertainment that constitutes the primary live entertainment is distinguished or characterized by an 

emphasis on: 

 

a. Persons who appear in a state of nudity, or 

b. The exhibition of “specified anatomical areas” or “specified sexual activities” for observation 

by patrons. 
 

Adult massage business – Any establishment where, for any form of consideration, manipulation 

of human muscles or tissue by rubbing, stroking, kneading or other treatment of the body is 

practiced which is characterized by emphasis on matters related to “specified sexual activities” or 

“anatomical areas”, unless such massage treatment is practiced by a licensed medical practitioner, 

chiropractor, acupuncturist, physical therapist, or similar professional practitioner licensed by the 

state. 
 

Adult media – Magazines, books, videotape movies, slides, cd-roms, or other devices used to 

record computer images, or other media that are distinguished or characterized by their emphasis 

on matter depicting, describing, or relating to hard-core material. 
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Adult media store – An establishment which, as one of its principal business purposes, rents and/or 

sells media for any form of consideration any one or more of the following: 

 

a. Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, 

video cassettes or video reproductions, slides, or other visual representations which are 

characterized by depiction or description of “specified sexual activities” or “specified 

anatomical areas”; or 

b. Instruments, devices, or paraphernalia which are designed for use in connection with “specified 

sexual activities”; or 

c. It advertises or markets itself in any form as “X rated,” “adult,” “sex,” or otherwise as a 

sexually or adult oriented business, other than an adult media store, adult motion picture 

theater, or adult cabaret. 

 

Adult motel or hotel – An establishment which: 

 

a. Offers accommodations to the public for any form of consideration that provides patrons with 

closed-circuit television transmissions, films, motion pictures, video cassettes, compact or 

digital discs, slides or other photographic reproductions and transmitted or recorded visual 

presentations which are characterized by the depiction or description of “specified sexual 

activities” or “specified anatomical areas”; 

b. Rents, leases or lets any single room or suite for a period of time that is less than ten (10) 

hours; or 

c. Allows an occupant or tenant to sublet a room or suite for less than ten (10) hours; or 

d. Rents, leases or lets any single room or suite more than twice in a twenty-four (24) hour period. 

 

Adult motion picture theater – An establishment where, for any form of consideration, films, 

motion pictures, video cassettes, compact or digital discs, slides, similar photographic 

reproductions or previously recorded visual presentations are regularly shown which are 

characterized by the depiction or description of “specified sexual activities” or “specified 

anatomical areas.” 

 

Adult oriented business – An establishment which is designated and used to sell, rent, or show 

sexually explicit or hard-core materials, paraphernalia, machines, equipment, services, 

performances, and such other uses distinguished or characterized by an emphasis on “specified 

sexual activities” or “specified anatomical areas” as herein defined and is more particularly, but not 

exclusively, defined as meaning adult arcade, adult media store, adult motion picture theater, adult 

theater, adult paraphernalia business, and an adult sexual encounter business. An adult oriented 

business includes a sexually oriented business. 

 

Adult sexual encounter business – An establishment that offers, for any form of consideration, a 

place where persons or patrons may congregate, associate or consort for the purpose of “specified 

sexual activities” or the exposure of “specified anatomical areas” or activities when one or more of 

the persons is in a state of nudity. An adult sexual encounter business shall include an adult 

cabaret, a lingerie or adult modeling studio, a nude photography studio, an adult bathhouse or 

sauna, body-painting studio, an adult massage business, and an adult hotel or motel. It shall not 

include an establishment operated by a licensed medical practitioner, psychologist, psychiatrist, or 

other person engaged and licensed in sexual therapy. 
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Adult sexual paraphernalia business – An establishment, which devotes 40% of its gross public 

floor area to the sale or rental of adult media or sexually oriented devices, toys or novelties. 

 

Adult theater – An establishment such as a playhouse, arena, amphitheater, auditorium or concert 

hall which features persons who appear in a state of nudity or live performance characterized by 

the exposure of “specified anatomical areas” or by “specified sexual activities.” 

 

Body-painting studio – An establishment wherein paint or similar materials or substances are 

applied to specified anatomical areas of patrons who are in a state of nudity. 

 

Display publicly – The act of exposing, placing, posting, exhibiting, or any fashion displaying in 

any location, whether public or private, an item in such a manner that it may be readily seen and its 

content or character distinguished by normal unaided vision viewing it from a road, a public 

sidewalk, from an adjoining lot line, or from any portion of the premises where items and material 

other than adult media are on display to the public. 

 

Establishment – Any business regulated by this article. 

 

Explicit sexual material – Any hard-core material. 

 

Gross public floor area – The total area of a building accessible or visible to the public including 

showrooms, merchandise display areas, and arcades; including the aisles, hallways, and entryways 

serving such areas. 

 

Hard-core material – Media characterized by sexual activity that includes one or more of the 

following: erect male organ; contact of the mouth of one person with the genitals of another; 

penetration with a finger or male organ into any orifice in another person; open female labia; 

penetration of a sex toy into an orifice; male ejaculation; or the aftermath of male ejaculation. 

 

Lingerie or adult modeling studio – An establishment that provides the services of live models to 

model lingerie to patrons and who engage in specified sexual activities or expose specified 

anatomical areas.  

 

Nude photography studio – An establishment that takes still or motion pictures for any form of 

consideration of models or patrons who engage in specified sexual activities or expose specified 

anatomical areas while being photographed. 

 

Nudity – The showing of either of the following: 

 

a. The human male or female genitals, pubic area, or buttocks with less than fully opaque 

covering; or 

b. The female breast with less than a fully opaque covering on any part of the areola. 

 

Principal Business Purpose – Forty percent (40%) or more of the stock in trade of the business 

offered for sale or rental for consideration measured as a percentage of either the total linear feet of 

merchandise for sale or rental for consideration on display or the gross receipts of merchandise for 

sale or rental for consideration whichever is greater. 
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Sexually oriented devices, toys or novelties – Without limitation, any artificial or simulated 

specified anatomical or other device, novelty, toy or paraphernalia that is designed principally for 

specified sexual activities or to stimulate human genital organs, but shall not mean any 

contraceptive device. 

 

Specified anatomical areas – Less than completely and opaquely covered human genitals, pubic 

region, buttocks, and the female breast at a point immediately above or below the areola; and the 

male genitals in a discernibly turgid state, even if completely and opaquely covered. 

 

Specified sexual activities – Any of the following: 

 

a. Human genitals in a state of sexual stimulation or arousal; 

b. The fondling of or other erotic touching of the human genitals, pubic region, buttocks, anus or 

female breast; 

c. Sex acts, actual or simulated, including intercourse, oral copulation or sodomy; 

d. Masturbation, actual or simulated; or 

e. Excretory functions as part of, or in connection with, any of the activities set forth herein 

above. 

 

Video viewing booth or arcade booth – Any booth, cubical, stall, or compartment that is designed, 

constructed, or used to hold or seat patrons and is used for presenting motion pictures or viewing 

publications by any photographic, electronic, magnetic, digital, or other means or media 

(including, but not limited to, film, video, tape, laser disc, CD-ROM, books, magazines or 

periodicals) for observation by patrons therein. A video-viewing booth or arcade booth shall not 

mean a theater, motion picture theater, playhouse, or a room or enclosure within a building or 

portion thereof that contains more than 5000 square feet of floor area. 

 

809.5 809.4 Location  

Sexually oriented businesses shall be located only in accordance with the conditions contained 

below. 

 

b. No sexually oriented business shall be established within five hundred (500) feet of: 

 

2. A public or private educational facility including but not limited to child day care facilities, 

nursery schools, preschools, kindergartens, elementary schools, private schools, junior high 

schools, high schools, vocational schools, secondary schools, special education schools, 

junior colleges, and universities.  For purposes of determining the distance of five hundred 

(500) feet provided hereinabove, a school includes the school grounds, but does not include 

facilities used primarily for another purpose and only incidentally as a school; 
 

5. No sexually oriented business may be established within five hundred (500) feet of a 

residentially used lot.  
 

c. No sexually oriented business may be established, operated or enlarged within three hundred 

(300) feet of another sexually oriented business. The distance between any two (2) sexually 

oriented businesses shall be measured in a straight line, without regard to the intervening 

structures or objects, from the portion of the building or structure in which each business is 

located. 
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e. For the uses referenced in Section 809.5b 1-5 808.4b 1-5, measurement shall be made at the 

road right-of-way from the lot line to the lot line of the sexually oriented business. 

 

809.7 809.6 Sign Regulations 

 

a. Signs as regulated in Article 10 9. 

 

809.7 Change of Ownership or Use 

 

The conditional use as a sexually oriented business shall be void upon change of ownership or 

use unless a new application is made for such a certificate within thirty (30) days after change of 

ownership or use. 

 

SECTION 810 PLACES OF WORSHIP 

 

Places of Worship may be permitted as a Conditional Use within Residential Districts where the 

Board of Zoning Appeals determines that such use will be located on a main roadway and will 

not create undue impacts to the adjoining residential neighborhood with regard to traffic 

generation, noise, hours of operation, lighting, or storm runoff.  Places of Worship granted a 

Conditional Zoning Certificate shall comply with the provisions of 507 and any additional 

stipulations or conditions attached to such approval by the Board of Zoning Appeals. 

 

ARTICLE 10 9 SIGNS 
 

SECTION 1002 902 Zoning Certificate 

 

Subject to Section 1003.4 903.4 no sign of any kind, the area of which exceeds 2.25 square feet, 

shall be erected in the township unless and until the person responsible for erecting the sign has 

applied for, and the Zoning Inspector has issued a certificate for the sign pursuant to Article 12 

11. 

 

1003.1 903.1 Measurement of Sign Area 

 

The surface or face of a sign shall be computed as including the entire area within a regular, 

geometric form or combinations of regular geometric forms comprising all of the display area of 

the sign and including all of the elements of the matter displayed. Frames and structural members 

not displaying advertising matter shall not be included in computation of surface area. Sign area 

shall not exceed sixteen (16) twenty (20) square feet, except as otherwise specified herein. 

 

1003.5 Election Signs 

 

Election signs are permitted for a period beginning not more than sixty (60) days before a duly 

authorized election date. These signs may not remain for more than seven (7) days after the 

election(s) to which they pertain. 

 

1003.6 903.5 Signs Permitted in the Commercial, Industrial, Institutional and 

Medical Use Zoning Districts 
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Only the following designs of signs may be located, erected, moved, constructed, reconstructed, 

extended, enlarged, converted, or structurally altered in the commercial, industrial, institutional 

and medical use zoning districts upon the issuance of a zoning certificate and subject to the 

following limitations: 

 

a. Each commercial, industrial, institutional or medical use complex may be permitted the 

following signs on the premises: 

 

1. One (1) wall sign, per business entity, which shall have a maximum area of fifty (50) forty 

(40) square feet, and 

 

2. One (1) ground sign, which shall have a maximum area of sixteen (16) twenty (20) square 

feet per sign face and shall be no higher than six (6) feet as defined in Section 1003.2  

903.2. 

 

c. One (1) of the signs permitted in subsections (a) or (b) may be an electronic changeable sign 

subject to conformance with the provisions of Section 1003.8 903.8. 

 

1003.7 903.6 Temporary Signs 

 

Temporary signs not previously mentioned in this section intended to draw attention to a particular 

activity shall be removed within three (3) days following the activity. Not more than one (1) on-

site sign which shall not exceed an area of thirty-six (36) square feet per sign face, and two (2) off-

site signs, which shall not exceed an area of sixteen (16) twenty (20) square feet per sign face each, 

shall be permitted. Temporary signs are not permitted to be erected more than thirty (30) days prior 

to a particular activity. 

 

903.7 Electronic Changeable Signs 

 

Multiple message and variable message signs which are changed electronically shall conform to 

the following standards: 

 

a. The maximum area per sign face shall be ten (10) square feet. 

 

b. Each message shall remain fixed for at least thirty (30) seconds. Messages shall not flash, 

including moving video displays or animation, or emit intermittent light. 

 

c. Changes to messages or images shall be accomplished in not more than three (3) seconds. 

 

d. Such sign must be capable of regulating the digital display intensity and the light intensity 

level of the display and must automatically adjust to natural ambient light conditions. 

 

e. No such sign shall be of such intensity as to create a distraction or nuisance for motorists. 

 

f. Such signs shall not emulate traffic control devices. 
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g. Such signs shall contain a default design that will freeze the sign in one position or cause it 

to go dark if a malfunction occurs. 

 

h. The entire message shall change at once, without scrolling, animation, flashing or blinking 

or other movement or noise. 

 

i. The changeable portion of any ground sign shall not exceed eighty percent (80%) of the total 

area of the sign. 

 

j. No more than one (1) electronic changeable sign is permitted for premises regardless of the 

number of signs permitted or the number of uses on the premises. 

 

SECTION 1004 904 PROHIBITED SIGNS  
 

The following signs shall be prohibited in all zoning districts: 

 

1004.5 Freestanding signs. 

 

1004.8 Mobile or portable signs. 

 

904.8 Inflatable devices. 

 

ARTICLE 11 10 ADMINISTRATIVE BODIES AND THEIR DUTIES 
 

SECTION 1101 1001 TOWNSHIP ZONING INSPECTOR 

 

1101.1 1001.1 Duties 

 

a. The Township Zoning Inspector shall review all applications for Zoning Certificates as 

outlined in Section 1201 1101 to insure that they conform to all applicable provisions of this 

Resolution.  Then, the Zoning Inspector shall issue a Zoning Certificate.  A record of all 

certificates shall be maintained. 

 

SECTION 1102 1002 TOWNSHIP ZONING COMMISSION 

 

The Township Trustees shall establish a Township Zoning Commission consisting of five (5) 

citizens of the Township to be appointed by the Township Trustees.  None of the members shall 

concurrently serve as a member of the Board of Zoning Appeals.  The terms of the members shall 

be of such length and so arranged that the term of one (1) member will expire on December 31 of 

each year.  Each member shall serve until his successor is appointed and qualified.   Members of 

the Zoning Commission may be removable for nonperformance of duty, misconduct in office, or 

other cause by the Township Trustees, upon written charges being filed with the Township 

Trustees, after a public hearing has been held regarding such charges, and after a copy of the 

charges has been served upon the member so charged at least ten (10) days prior to the hearing, 

either personally, by registered mail, or by leaving such copy at his usual place of residence.  The 

member shall be given an opportunity to be heard and answer such charges.  Vacancies shall be 

filled by the Township Trustees and shall be for the unexpired term. 
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1102.3 1002.3 Duties 

 

The Township Zoning Commission shall initiate or review all proposed amendments to this 

Resolution and make recommendations to the Township Trustees in accordance with Section 1203 

1103. 

 

SECTION 1103 1003 BOARD OF ZONING APPEALS 

 

1103.1 1003.1 Meetings 

 

The Board of Zoning Appeals shall adopt rules necessary to the conduct of its affairs in keeping 

with the provisions of this Resolution. Meetings shall be held at the call of the chairman and at 

such other times as the Board of Zoning Appeals may determine. The Chairman, or in his absence, 

the Acting Chairman, may administer oaths and compel the attendance of witnesses. All meetings 

shall be open to the public.  The Board of Zoning Appeals shall keep minutes of its proceedings, 

showing the vote of each member upon question, or if absent, or failing to vote, indicating such 

fact, and shall keep records of its examinations and other official actions, all of which shall be a 

public record and be immediately filed in the office of the Board of Zoning Appeals.  All 

proceedings before the Board of Zoning Appeals pursuant to Section 1103.3 1003.3 of this 

Resolution shall be steno graphically recorded.   An organizational meeting shall be held in 

January of each year. 

 

1103.3 1003.3 Duties 

 

For the purpose of this Resolution, the Board of Zoning Appeals has the following specific 

responsibilities: 

 

a. To hear and decide appeals in accordance with Article 12 11, Section 1202 1102, where it is 

alleged there is an error in any order, requirement, decision, or determination made by the 

Zoning Inspector; 

 

b. Where the applicant has provided sufficient evidence to warrant the granting of a variance, to 

authorize such variances from the terms of this Resolution as will not be contrary to the public 

interest, where, owing to special conditions, a literal enforcement of this Resolution will result 

in unnecessary hardship, and so that the spirit of this Resolution shall be observed and 

substantial justice done. The consideration of such variances shall be in accordance with 

Article 12 11, Section 1202 1102; 
 

SECTION 1104 1003 TOWNSHIP TRUSTEES 
 

It is the intent of this Resolution that all questions of interpretation and enforcement shall be first 

presented to the Zoning Inspector, and that such questions shall be presented to the Board of 

Zoning Appeals only on appeal from the decision of the Zoning Inspector, and that recourse from 

the decisions of the Board of Zoning Appeals shall be to the courts as provided by law. It is further 

the intent of this Resolution that the duties of the Township Trustees, in connection with this Reso-

lution, shall not include hearing and deciding questions of interpretation and enforcement that may 

arise. The procedure for deciding such questions shall be as stated in Article 12 11, Section 1202 

1102. 
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1104.1 1004.1 Duties 

 

The Township Trustees shall be responsible for the following duties: 

 

c. To consider and adopt, reject or modify all proposed amendments to this Resolution as 

provided in Article 12 11, Section 1203 1103. 

 

ARTICLE 12 11 ZONING CERTIFICATES 

 

SECTION 1201 1101 ZONING CERTIFICATE REQUIRED  
 

1201.1 1101.1 Accompanying Information 

 

A written application and site plan for a Zoning Certificate shall be submitted to the Zoning 

Inspector of Munson Township on forms provided by the Zoning Inspector. The following 

information shall be required, shown to scale as to items d, e, g, h and i. 

 

h. The proposed parking plan and number and location of proposed off-street road parking or 

loading spaces; 

 

k. A statement that the certificate shall expire and shall be revoked if work has not been started 

and substantially pursued within six (6) months of its issue date; 

 

1201.2 1101.2 Processing of Certificate 

 

Within thirty (30) days after the receipt of an application, the Zoning Inspector shall either approve 

or disapprove the application in conformance with the provisions of this Resolution. If the 

application is approved, the Zoning Inspector shall issue a Zoning Certificate. One copy of the 

application shall be returned to the applicant by the Zoning Inspector after he shall have marked 

such copy either as approved or disapproved and attested to the same by his signature on such 

copy. One (1) copy of the application similarly marked shall be retained by the Zoning Inspector 

and filed. After the Zoning Inspector issues a Zoning Certificate he shall issue a placard to be 

posted in a conspicuous place on the property in question, attesting to the fact that the use or 

alteration is in conformance with the provisions of this Resolution. If the construction or use 

described in the zoning certificate has not begun within six (6) months from the date of issuance 

or if construction has begun within six (6) months and said construction has not been completed 

within two (2) years from the date of issuance, said zoning certificate shall be revoked by the 

township zoning inspector. 

 

1101.3 Beginning of Construction 

 

If the construction or use described in the zoning certificate has not begun within six (6) 

months from the date of issuance or if construction has begun within six (6) months and said 

construction has not been completed within two (2) years from the date of issuance, said 

zoning certificate shall be revoked by the township zoning inspector. 
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1101.4 Renewal of Certificate  
 

One six (6) month renewal will be issued provided a request for such renewal is initiated prior to 

the expiration of said certificate. 

 

1201.4 1101.5 Schedule of Fees, Charges and Expenses: and Collection 

Procedure 
 

The Board of Township Trustees shall, by resolution, establish a schedule of fees, charges and 

expenses and a collection procedure for zoning certificates, amendments, appeals, conditional 

zoning certificates, and other matters pertaining to the administration and enforcement of this 

resolution requiring investigations, inspections, legal advertising, postage, and other expenses. The 

schedule of fees shall be posted in the office of the Zoning Inspector and Township Clerk Fiscal 

Officer, and may be altered or amended only by a resolution of the Board of Township Trustees. 

 

SECTION 1202 1102 APPEALS AND VARIANCES 

 

It is the purpose of this section to establish procedures and requirements for the hearing of appeals 

and variances.  As is specified in Article 11 10, the Board of Zoning Appeals has appellate 

jurisdiction relative to appeals and variances. 

 

1202.1 1102.1 Procedures of Board of Zoning Appeals 

 

All completed notices of appeal shall be filed with the Township Zoning Inspector and the Board 

of Zoning Appeals and the appellant or authorized legal representative shall provide, at a 

minimum, the following: 

 

m. Written justification for a variance shall be made by the appellant addressing each of the 

standards as set forth in Section 1202.4 1102.4 Granting of Variances. 

 

1202.4 1102.4 Granting of Variances 

 

The burden of proof for granting a variance shall rest with the applicant. In granting any appeal 

for a variance, the Board of Zoning Appeals must consider conformity with the spirit and intent 

of this Resolution. The Board of Zoning Appeals may only grant an appeal for an allegation of 

error by the zoning inspector, for a “use” variance or an “area” variance from the terms of this 

Resolution, in the district involved, by following the procedures set forth in Sections 1202.4.1 

1102.4.1 and 1202.4.2 1102.4.2. The Board of Zoning Appeals, in deciding any appeal for a 

variance, may require such supplementary conditions, which are reasonably related to the 

requested variance, are not in conflict with this resolution and which the board deems necessary 

to protect the public health, safety, and morals. Any such supplementary conditions shall be 

made a part of the Board of Zoning Appeals’ proceedings and shall be incorporated into the final 

decision by the board approving that variance. Violation of such supplementary conditions which 

are made a part of the written decision of the board, shall be deemed in violation of this 

resolution. 
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SECTION 1204 1104 VIOLATIONS AND PENALTIES  
 

Violation of the provisions of this Resolution or failure to comply with any of its requirements, 

including violations of conditions and safe-guards established in various sections of this 

Resolution, including those established by the Board of Zoning Appeals for Conditional Uses, shall 

constitute a misdemeanor. Any person who violates this Resolution or fails to comply with any of 

its requirements shall upon conviction thereof be fined not more than one hundred dollars ($100) 

for each offense and in addition shall pay all costs and expenses involved in the case. Each day 

said violation continues after receipt of a violation notice shall be considered a separate offense. 

The owner or tenant of any building, structure, premises, or part thereof, and any architect, builder, 

contractor, agent, or other person who commits, participates in, assists in, or maintains such 

violation may each be found guilty of a separate offense and suffer the penalties herein provided. 

Nothing herein contained shall prevent the Township from taking such other lawful action as is 

necessary to prevent or remedy any violation. Whenever a violation of this Resolution occurs, or is 

alleged to have occurred, any person may file a written complaint. Such complaint stating in full 

the causes and basis thereof shall be filed with the Zoning Inspector, who shall record properly 

such complaint, immediately investigate, and take action thereof as provided in this section. 

 


